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EXECUTIVE SUMMARY

Tri-Party Agreement

AMENDMENT SIX TO THE HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT)

During this spring and summer, management from the U.S. Department of Energy
(DOE), the U.S. Environmental Protection Agency (EPA) and the State of
Washington Department of Ecology (Ecology) met on several occasions to examine
methods of fundamentally improving the ways of doing business at the Hanford
Site. A number of commitments to change the Tri-Party Agreement were made
with the aim of becoming more efficient and cost effective within the
framework of the Tri-Party Agreement. Representatives from the three parties
met in several sessions during August to work out the changes to the Tri-Party
Agreement necessary to implement these commitments. These changes are
expected to streamline actions under the Tri-Party Agreement by providing
authority and control to the personnel who are most responsible for performing
the actual cleanup actions, so that decisions will be made at lower levels and
in less time. These efficiencies will be further enhanced by the adoption of
a single regulator concept in which only one regulatory agency will generally
be involved in the day to day oversight and decision making on individual
cleanup activities. These proposed changes fall into three broad categories;

1. Single regulator approach (eliminating support agency staffing).

2. Eliminating current Tri-Party Agreement Project Manager positions and
providing Unit Managers (now called Project Managers) and their line
management increased responsibility and authority regarding their
projects.

3. Streamlining the dispute resolution/decision making processes.

These three categories of proposed changes are summarized below.

1. Currently under the Tri-Party Agreement a Lead Regulatory Agency (either
EPA or Ecology) is assigned the primary oversight and decision authority
for a particular operable unit (CU), treatment, storage and disposal
unit (TSD) or milestone. The other regulatory agency is assigned the
role of Support Agency. In practice the agency acting in the support
role has invested significant effort in the oversight of individual
units. The proposed changes to the Tri-Party Agreement would eliminate
the Support Agency role in day to day oversight activities and would
generally defer decision making power to the Lead Regulatory Agency.
The newly proposed requirements would require the EPA and Ecology to
assign one regulatory agency to act as Lead Regulatory Agency for each
OU, TSD group/unit or milestone. The agency not assigned as lead would
not assign any staff members to oversee the project or activity. Each
regulatory agency would retain their respective authorities but, in
general will rely on the work/recommendations of the Lead Regulatory
Agency. The Lead Regulatory Agency may request support from the non
lead agency if necessary. These changes are expected to result in more
efficient regulatory oversight.
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2. Further efficiencies are being sought with changes to the
management/authority structure specified within the Tri-Party Agreement.
These changes are intended to take advantage of the best management
practice of driving decisions and responsibility as near to the working
level as possible and also to align the Tri Party Agreement management
structure with the ongoing "projectization" of the DOEs operations at
the Hanford Site. These changes do not constrain the regulatory
agency's authorities in any way, but rather establish control and
authority at more efficient positions of management.

One of the most visible changes is the elimination of the single Tri-
Party Agreement Project Manager position for each of the three Agencies.
Day to day project management responsibilities will be assigned to the
current Unit Manager positions, which are now referred to as Project
Managers to reflect the increased emphasis upon efficient projectization
of activities. Authority for approval of class III change requests will
be at this level. The balance of the current Project Manager
authorities will be reassigned to the Agencies' Executive Managers.
This team of Executive Managers will form the Inter-Agency Management
Integration Team (IAMIT). This team of high level managers will focus
on making decisions, resolving disputes and striving for efficient
progress. Authority to approve class II changes (interim milestones and
operable unit priorities) will reside here. The IAMIT will also replace
the Dispute Resolution Committee (DRC) in resolving disputes under the
Tri-Party Agreement. The current Senior Executive Committee (SEC) will
remain but will be staffed by management with a closer working knowledge
of Hanford issues and actions. Authority for approval of class I
changes (major milestones and changes to the Agreement) remains at the
Tri-Party Agreement signatory level. An Administrator will be
designated for those duties not associated with a specific milestone or
activity.

3. Dispute resolution provisions of the Tri-Party Agreement are also being
proposed for modification to attempt to arrive at quicker more efficient
decisions at more appropriate levels. Currently when an issue of how to
proceed arises it is first worked at the Unit Manager level. If
agreeable solutions cannot be found the issue is automatically elevated
first to the Project Manager level, then to the DRC and then the SEC.
Under the proposed changes the issue would first be worked at the Unit
Managers level with Line Staff involvement as necessary. Should the
issue remain unresolved at this first "informal" level it will be
referred to the IAMIT. This elevation of issues to higher, though still
organizationally responsible, management is expected to result in fewer
"formal" disputes and quicker resolution of those which do elevate to
higher management. Should resolution fail to be reached at the IAMIT
the dispute would proceed directly to the SEC level for a small number
of the most difficult disputes. Additionally, under the Lead Regulatory
Agency concept, only the lead regulator and DOE will generally be
involved in dispute resolution at the IAMIT and SEC levels.
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Additional changes have been proposed to update the Tri-Party Agreement to
reflect the status of the state's authority to implement its Hazardous Waste
Management Act at Hanford. Other changes are proposed to simplify the use of
the document. For example, all provisions regarding how a change is made
under the Tri-Party Agreement have now been consolidated at a single location
in the Action Plan. Provisions which have been rendered obsolete by passage
of time or by changes of condition have been deleted or modified. Changes
have also been made to make the Agreement consistent with the practices the
parties have found to be most efficient in Implementing the intent of the
Agreement.
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How can you be involved?

Only after all public comments have been considered by the Tri-Party agencies
will a final Sixth Amendment be prepared and signed. Submit your written
comments during the formal comment period, November 1 through December 15,
1995 to the person listed below. All who comment will receive responses
explaining how and why their comments were, or were not used.

Send written comments to:

Gail McClure

U.S. Department of Energy
Richland Field Office M/S A7-75

P.O. Box 550
Richland, WA 99352

Phone: (509) 373-5647

Fax: (509) 376-1563

Information on Amendment Six to the Tri-Party Agreement is available
for review at the Hanford Tri-Party Agreement Information Repositories
or call the Hanford Cleanup toll-free hotline at 1-800-321-2008.

Seattle
University of Washington
Suzzallo Library
Government Publications Room
Attn: Eleanor Chase

(206) 543-4664

Spokane
Gonzaga University
Foley Center
E. 502 Boone
Attn: Tim Fuhrman

(509) 328-4220 Ext. 3844

Portland
Portland State University
Branford Price and Millar Library
Science and Engineering Floor
934 SW Harrison
Attn: Michael Bowman or Susan Thomas

(503) 725-3690

Richland
USDOE Public Reading Room
Washington State University, Tri-Cities
100 Sprout Road, Room 130 West
Attn: Terri Traub

(509) 376-8583

If you have special accommodation needs, please contact Michelle Davis at
(360) 407-7126 (Voice) or (360) 407-7155 (TOD).
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A
Tni-Party Agreement

AGREEMENT IN PRINCIPLE

TENTATIVE AGREEMENT ON AMENDMENT SIX TO THE HANFORD
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

In April, in St. Louis, Mo. and again in September, in Salt Lake City, Ut.
management from the U.S. Department of Energy (DOE), the U.S. Environmental
Protection Agency (EPA) and the State of Washington Department of Ecology
(Ecology) met to examine methods of fundamentally improving the way business
is conducted at the Hanford Site. The outcome of these important meetings was
a 'Blueprint for Action". Within the "Blueprint for Action' a number of
commitments were made, some of which require changes to the Hanford Federal
Facility Agreement and Consent Order (Tri-Party Agreement). The objective is
to become more efficient and cost effective within the framework of the Tri-
Party Agreement. Representatives from the three agencies met in several
sessions during August and September to work out the changes to the Tri-Party
Agreement necessary to implement these commitments. These changes are
expected to streamline actions under the Tri-Party Agreement by providing
appropriate authority and control to the personnel who are most responsible
for directing the actual cleanup actions in the field. These efficiencies
will be further enhanced by the adoption of a single regulator concept in
which only one regulatory agency will generally be involved in the day to day
oversight and decision making on specific environmental management activities.
These proposed changes fall into three broad categories;

1. Single regulator approach (eliminating support agency staffing).

2. Eliminating current Tri-Party Agreement Project Manager positions and
providing Unit Managers (now called Project Managers) and their line
management increased responsibility regarding their projects.

3. Streamlining the dispute resolution/decision making processes.

With few exceptions, either EPA or Ecology will serve
agency for each operable unit, TSD group/unit and mil
regulatory agency will generally not be involved. EP
into a Memorandum of Understanding which will describ
circumstances where the two agencies will interact on
milestone. These may include instances where the lea
requested assistance or lacks authority (such as in t
remedial actions by Ecology). The assistance and inv
agency will be determined by EPA and Ecology, subject
resources.

as the lead regulatory
estone. The
A and Ecology
e the limited

a given site
d regulatory
he selection
olvement of t

non lead
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of CERCLA
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to the availability of
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With few, if any, exceptions, Ecology will serve as lead regulatory agency for
all RCRA matters at the Hanford Site covered by the Hazardous Waste Management
Act (70.105 RCW) including those matters for which Ecology has not yet been
authorized. EPA retains its RCRA authorities. However, EPA will generally
defer to Ecology and not actively participate in the regulation of activities
at Hanford RCRA sites. EPA will continue to provide support to Ecology on
RCRA technical and regulatory matters and assist in the development of the
state's hazardous waste program.

Additional changes have been proposed to update the Tri-Party Agreement to
reflect the state's authority to implement its Hazardous Waste Management Act
in lieu of the federal Resource Conservation and Recovery Act at Hanford.
Other changes are proposed to simplify the use of the document. For example,
all provisions regarding how a change is made to the Tri-Party Agreement have
now been consolidated at a single location in the Action Plan. Provisions
which have been rendered obsolete by passage of time or by changes of
condition have been deleted or modified. Changes have also been-made to make
the Tri-Party Agreement consistent with the practices the parties have found
to be most efficient in implementing the intent of the Tri-Party Agreement.

The three agencies have concluded negotiations on these Tri-Party Agreement
efficiencies and necessary changes and have reached tentative agreement.

In accordance with the provisions of the Tri-Party Agreement, tentatively
agreed to changes will be submitted to the public for review and comment over
a 45-day period beginning November 1, 1995. Copies of this agreement and
proposed Amendment Six modifications shall be available for review at the
public information repositories. Following the public comment period, the
parties will make appropriate revisions before finalizing these changes. The
parties anticipate final signature to take place by January 31, 1996. Prior
to finalization, the parties will review and consider the comments and prepare
a written response.

Because the parties expect these changes to significantly improve the way in
which Hanford Site cleanup work is conducted, and because the changes do not
substantively modify any of the milestones or regulatory requirements the DOE,
EPA and Ecology agree to begin to implement the terms and conditions contained
within the revised Tri-Party Agreement prior to final signature. The parties
recognize, however, that revisions to the proposed changes may result from the
public comment period. Any such revisions will be incorporated into a revised
version and implemented upon the date of final approval. It is therefore
agreed that the terms and conditions contained within proposed Amendment Six
to the Tri-Party Agreement will begin to be implemented on November 1, 1995.
Implementation of these negotiated changes will continue until final approval
or such time as mutually agreed events result in the curtailment of the
implemented changes. Upon final signature of Amendment Six, and after
resolution of received public comments, the changes will be effective until
modified per the requirements of Section 12.0 of the Tri-Party Agreement.
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The three parties acknowledge that one of the major goals of this revision of
the Tri-Party Agreement is to drive appropriate decision making authority
downward. However, as regards the approval authority for interim milestone
change requests the parties recognize that further consideration may be
appropriate due to: (1) the need to ensure that project managers focus their
attention and skills on meeting agreed to actions efficiently and on time,
rather than on seeking relief, and (2) the need to maintain consistency with
approval authority levels necessary for the internal DOE change control
process. DOE has undertaken to reexamine these two aspects of delegation of
authority and to attempt to lower internal DOE change control authority.
Dependant on the success of these activities EPA and Ecology commit to
reexamine the issue of interim milestone change request approval.

The parties further agree to minimize additional delay in the event the
parties fail to agree on any changes in the tentative agreement as the result
of public comment. Therefore, all unresolved matters shall be referred to the
Dispute Resolution Committee (DRC) described in the Tri-Party Agreement. The
ORC shall attempt to resolve the dispute(s) as provided in Tri-Party Agreement
paragraph 30 and/or 59.

Mary Riveland, Director
Department f Ecology
State of W shington

r./(, /~.-
"It

date Chuck Clarke, Regional Administra or date
U.S. Environmental Protection
Agency Region X

agondr, nager date
.S. Department f Energy
ichland Operations Office.
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PROPOSED CHANGES
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AGREEMENT AND CONSENT ORDER

D R A F T
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
AND THE

STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

IN THE MATTER OF:

The U.S. Department of Energy,
Richland Operations Office,
Richland, Washington

)
)
)
)

Respondent

In accordance
Consent Order
amendments to

SIXTH AMENDMENT OF
HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER

EPA Docket Number: 1089-03-04-120
Ecology Docket Number: 89-54

with Article XXXIX of the Hanford Federal Facility Agreement and
("Agreement") the Parties hereto agree to the attached
the Agreement.

Modifications to the Agreement are indicated in the following manner:

Language- romcvcd fromF the- text of -the Ag-
mede -

Feeffleift- is displayed in strikou

Language added to the text of the Agreement is displayed in shaded mode.

The text contained within this document incorporates those changes which were
previously approved in the Fifth Amendment to this Agreement. The most
visible of the text changes occurs in section 8.0 where a new section dealing
with facility decommissioning and transition was added as a result of the
Fifth Amendment.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
AND THE

STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

IN THE MATTER OF:

The U.S. Department of Energy, ) HANFORD FEDERAL FACILITY
Richland Operations Office, ) AGREEMENT AND CONSENT ORDER
Richland, Washington )

EPA Docket Number: 1089-03-04-120
Respondent ) Ecology Docket Number: 89-54

Based on the information available to the Parties on the effective

date of this HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

("Agreement"), and without trial or adjudication of any issues of fact or

law, the Parties agree as follows:

This Agreement is divided into five parts: Part One contains

introductory provisions which apply to Parts Two, Three, Four. and Five:

Part Two contains 'provisions governing hazardous waste treatment, storage

and disposal (TSD), hazardous waste facility permitting, closure and

post-closure activities; Part Three contains provisions governing remedial

and corrective action activities; Part Four contains provisions which

delineate in part the respective roles and interrelationships between EPA

and Ecology, and between CERCLA and RCRA on the Hanford Site; and Part Five

contains common provisions which apply to Parts Two, Three, and Four.

CERCLA response actions and corrective actions under HSWA, before and after

State authorization, shall be governed by Part Three of this Agreement.

RCRA compliance, and TSD permitting, closure, and post closure care (except

HSWA corrective action) shall be governed by Part Two of this Agreement.
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This Agreement also consists of Attachment 1, a letter dated

February 26, 1989 from the Department of Justice to the Department of

Ecology, Attachment 2, the Action Plan, and Attachment 3, the Mutual

Cooperation Funding Agreement between the Department of Ecology and the

Department of Energy. In the event of any inconsistency between this

Agreement and the attachments to this Agreement, this Agreement shall govern

unless and until duly modified pursuant to Article XXXIX (Affienen4) of this

Agreement.

schedules.

Agreement.

The Action Plan contains plans, procedures and implementing

The Action Plan is an integral and enforceable part of this

Part: One, Two, Four,

by' geology purSuant to EcologyL

pursuan~t to Chapter7.1.05

and Fivoe of this Agreemfent arce entere

sauthority to issue r-egulatory orders

Revised Code of Washington.
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PART ONE

INTRODUCTION

ARTICLE I. JURISDICTION

1. The U.S. Environmental Protection Agency (EPA), Region 10,

enters into this Agreement pursuant to Section 120(e) of the Comprehensive

Environmental Response, Compensation, and Liability Act (CERCLA),

42 U.S.C. Section 9620(e), as amended by the Superfund Amendments and

Reauthorization Act of 1986 (SARA), Pub. L. 99-499 (hereinafter jointly

referred to as CERCLA), and Sections 6001, 3008(h), and 3004(u) and (v) of the

Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Sections 6961,

6928(h), 6924(u) and (v), as amended by the Hazardous and Solid Waste

Amendments of 1984 (HSWA), Pub. L. 98-616 (hereinafter jointly referred to as

RCRA) and Executive Order 12580.

2. Pursuant to Section 3006 of the Resource Conservation and

Recovery Act, 42 U.S.C. Section 6926, EPA may authorize states to administer

and enforce a state hazardous waste management program, in lieu of the federal

hazardous waste management program. The State of Washington has received

authorization from EPA to administer and enforce such a program within the

State of Washington. The requirements of the federally authorized state

program are equivalent to the requirements of the federal program set forth in

Subtitle C of RCRA and its implementing regulations (excluding those portions

of the federal program imposed pursuant to HSWA for which the State of

Wasbngtoia not yet,,:- been,. : &utor,, ). The Department of Ecology (Ecology)

is the state agency designated by RCW 70.105.130 to implement and enforce the

provisions of the Resource Conservation and Recovery Act as amended.
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3. The State of Washington, Department of Ecology (Ecology) enters

into this Agreement pursuant to CERCLA, RCRA, an4-Washington Hazardous Waste

Management Act, Chapter 70.105 RCW aid|purstant.|to Ecologs authority to

iss.u e:te g!JJtory orders. under RCW: 70.t057. 095.

4. The Parties agree that the generation, treatment, storage, and

disposal of hazardous waste is regulated by the State of Washington,

Department of Ecology pursuant to Ch. 70.105 RCW, the State Hazardous Waste

Management Act (HWMA), and regulations governing the management of hazardous

wastes are contained at Ch. 173-303 WAC, and finally that pursuant to

Section 6001 of RCRA, 42 U.S.C. Sec. 6961, the United States Department of

Energy (DOE), as a federal agency, must comply with the procedural and

substantive requirements of such state law. DOE is a "person" as defined at

RCW 70.105.010(7).

5. The U.S, Department of Energy (DOE) enters into this Agreement

pursuant to Section 120(e) of CERCLA, Sections 6001, 3008(h), and 3004(u) and

(v) of RCRA, Executive Orders 12580 (January 1987) and 12088 (Oct. 1978), and

the Atomic Energy Act of 1954, as amended, 42 U.S.C. Section 2011 et seq. DOE

agrees that it is bound by this Agreement and that its terms may be enforced

against DOE pursuant to the terms of this Agreement or as otherwise provided

by law. As stated in Section 1006 of RCRA, nothing in this Agreement shall be

construed to require DOE to take any action pursuant to RCRA which is

inconsistent with the requirements of the Atomic Energy Act of 1954, as

amended. In the event DOE asserts that it cannot comply with any provision of

this Agreement based on an alleged inconsistency between the requirements of

this Agreement and the Atomic Energy Act of 1954, as amended, it shall provide

the basis for the inconsistency assertion in writing. In the event Ecology
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disagrees with the assertions by DOE, Ecology reserves the right to seek

judicial review, or take any other action provided by law in case of any such

alleged inconsistency.

6. The Parties are entering into this Agreement in anticipation

that the Hanford Site will be placed on the National Priorities List (NPL),

40 CFR Part 300. The Hanford Site has been listed by EPA on the federal

agency hazardous waste compliance docket under CERCLA Section 120, 52 Federal

Register 4280 (Feb. 12, 1988). Four subareas of the Hanford Site have been

proposed by EPA for addition to the NPL, 53 Fed. Reg. 23988 (June 24, 1988).

[Note: The four areas of the Hanford Site were officially listed on the NPL

on November 3, 1989 (Federal Register 41015, October 4, 1989)]. When the

Hanford Site, or subareas of the Site, is placed on the NPL, Parts One, Three

Four, and Five of this Agreement shall also serve as the Interagency Agreemen

,

t

required by CERCLA Section 120(e). Parts One, Two, Four, and Five of this

Agreement shall serve as the RCRA provisions governing compliance, permitting,

closure and post-closure care of treatment|, storage or disposal (TSD) Units.

The Action Plan, at Appendix B, lists those tr:atment, st:rago :r disposal

+TSD+ Groups or Units regulated by Ch. 70.105 RCW. As the categorization

effort continues, TSD Units may be added to this list. DOE agrees that those

TSD Units listed in Appendix B of the Action Plan, and any additional TSD

Units which are identified as TSD Units in the future are subject to the

regulatory framework of Ch. 70.105 RCW pursuant to RCRA Section 6001.

Ecology's authority over these TSD Units shall not be abrogated or affected by

the nomination or ultimate inclusion of the Hanford Site on the National

Priorities List and such Units shall be regulated in accordance with this
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Agreement; provided, however, that with respect to conflicts between EPA and

Ecology regard :ng :rctivc a:tion and r:::dial action, Article XXVIII

(RCRA/CERCLA Reservation of Rights) shall be controlling.

7. On April 13, 1993, the District Court for the Eastern District

of Washington issued an Order Granting in Part and Denying in Part Motions to

Dismiss claims of the plaintiffs in Heart of America Northwest v. Westinghouse

Hanford Company, No. CY-92-144-AAM. The court concluded in its opinibn that

this Agreement embodies an integrated response action under Sections 120 and

104 of CERCLA, and that plaintiffs' claims consequently were barred by Section

113(h) of CERCLA. Plaintiffs did not seek to enforce this Agreement, but

instead sought to impose requirements that were not part of this Agreement.

Nothing in the court's opinion affects the enforceability of this Agreement.

All parties reaffirm that this Agreement is enforceable in accordance with all

its terms, reservations and applicable law.

ARTICLE II. PARTIES

8. The Parties to this Agreement are EPA, Ecology, and DOE.

9. DOE shall provide a copy of this Agreement and relevant

attachments to each of its prime contractors. A copy of this Agreement shall

be made available to all other contractors and subcontractors retained to

perform work under this Agreement. DOE shall provide notice of this Agreement

to any successor in interest prior to any transfer of ownership or operation.

10. DOE shall notify EPA and Ecology of the identity and the scope

of work of each of its prime contractors and their subcontractors to be used

in carrying out the terms of this Agreement in advance of their involvement in

such work. Upon request, DOE shall also provide the identity and work scope

of any other contractors and subcontractors performing work under this
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Agreement. DOE shall take all necessary measures to assure that its

contractors, subcontractors and consultants performing work under this

Agreement act in a manner consistent with the terms of this Agreement.

11. DOE agrees to undertake all actions required by the terms and

conditions of this Agreement and not to contest state or EPA jurisdiction to

execute this Agreement and enforce its requirements as provided herein.

12. This Article II shall not be construed as a promise to

indemnify any person.

13. DOE remains obligated by this Agreement regardless of whether

it carries out the terms through agents, contractors, and/or consultants.

Such agents, contractors, and/or consultants shall be required to comply with

the terms of this Agreement, but the Agreement shall be binding and

enforceable only against the Parties to this Agreement.

ARTICLE III. PURPOSE

14. The general purposes of this Agreement are to:

A. Ensure that the environmental impacts associated with past and

present activities at the Hanford Site are thoroughly investigated and

appropriate response action taken as necessary to protect the public health,

welfare and the environment;

B. Provide a framework for permitting TSD Units, promote an

orderly, effective investigation and cleanup of contamination at the Hanford

Site, and avoid litigation between the Parties;

C. Ensure compliance with RCRA and the Washington Hazardous Waste

Management Act (HWMA), Ch. 70.105 RCW, for TSD Units including requirements

covering permitting, compliance, closure, and post-closure care.
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D. Establish a procedural framework and schedule for developing,

prioritizing, implementing and monitoring appropriate response actions at the

Hanford Site in accordance with CERCLA, the National Contingency Plan (NCP),

40 CFR Part 300, Superfund guidance and policy, RCRA, and RCRA guidance and

policy;

E. Facilitate cooperation, exchange of information and the

coordinated participation of the Parties in such actions; and

F. Minimize the duplication of analysis and documentation.

15. Specifically, the purposes of this Agreement are to:

A. Identify TSD Units which require permits; establish schedules

to achieve compliance with interim and final status requirements and to

complete DOE's Part B permit application for such Units in accordance with the

Action Plan; identify TSD Units which will undergo closure; close such Units

in accordance with applicable laws and regulations; require post-closure care

where necessary; and coordinate closure with any inter-connected remedial

action at the Hanford Site.

B. Identify Interim Action (IA) alternatives which are appropriate

at the Hanford Site prior to the implementation of final corrective and

remedial actions under RCRA and CERCLA. IA alternatives shall be identified

and proposed to the Parties as early as possible and prior to formal proposal,

in accordance with the Action Plan. This process is designed to promote

cooperation among the Parties in promptly identifying IA alternatives.

C. Establish requirements for the performance of investigations to

determine the nature and extent of any threat to the public health or welfare

or the environment caused by any release and threatened release of hazardous

substances, pollutants or contaminants at Hanford and to establish

requirements for the performance of studies for the Hanford Site to identify,
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evaluate, and select alternatives for the appropriate action(s) to prevent,

mitigate, or abate the release or threatened release of hazardous substances.

pollutants or contaminants at the Hanford Site in accordance with CERCLA and

HSWA.

D. Identify the nature, objective and schedule of response actions

to be taken at the Hanford Site. Response actions at Hanford shall attain

that degree of cleanup of hazardous substances, pollutants or contaminants

mandated by CERCLA (including applicable or relevant and appropriate state and

federal requirements for remedial actions in accordance with Section 121 of

CERCLA, 42 U.S.C. Sec. 9621), and HSWA.

E. Implement the selected interim and final remedial actions in

accordance with CERCLA, and selected corrective actions in accordance with

RCRA.

ARTICLE IV. STATUTORY COMPLIANCE AND RCRA/CERCLA INTEGRATION
AND COORDINATION

16. Waste Management Units on the Hanford Site have been classified

as either TSD units subject to Chapter 70.105 RCW or past practice units

subject to either CERCLA or the corrective action provisions of RCRA.

Operable units have been formed which group multiple units for action in

accordance with the Action Plan. Some units may be subject to and addressed

by both Chapter 70.105 RCW and CERCLA and/or the corrective action

requirements of RCRA. Part Two of this Agreement sets forth DOE's obligation

to obtain TSD permits, to close TSD Units, and otherwise comply with

applicable RCRA requirements. Part Three of this Agreement sets forth DOE's

obligations to satisfy CERCLA and HSWA corrective action.
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17. In this comprehensive Agreement, the Parties intend to

integrate DOE's CERCLA response obligations and RCRA corrective action

obligations which relate to the release(s) of hazardous substances, hazardous

wastes, pollutants and contaminants covered by this Agreement. Therefore, the

Parties intend that activities covered by Part Three of this Agreement will

achieve compliance with CERCLA, 42 U.S.C. Section 9601 et seq,; will satisfy

the corrective action requirements of t|e|tWMX |. Sections 3004(u) and (v) of

RCRA, 42 U.S.C. Section 6924(u) and (v), for a RCRA permit, and

Section 3008(h), 42 U.S.C. Section 6928(h); and will meet or exceed all

applicable or relevant and appropriate federal and state requirements to the

extent required by Section 121 of CERCLA, 42 U.S.C. Section 9621. The Parties

agree that with respect to releases covered by this Agreement, RCRA, and

RCW Chapters 70:105 and the Model Toxics Control Act (Initiative 97) as

codified beginning March 1, 1989, shall be incorporated where appropriate as

"applicable or relevant and appropriate requirements" pursuant to Section 121

of CERCLA.

18. The Parties agree that past practice authority may provide the

most efficient means for addressing groundwater contamination plumes

originating from both TSD and past practice units. However, in order to

ensure that TSD units at Hanford are brought into compliance with RCRA and

state hazardous waste regulations, Ecology intends, subject to Part Four of

this Agreement, that remedial actions that address TSD groundwater

contamination, excluding situations where there is an imminent threat to the

public health or environment, will meet or exceed the substantive requirements

of RCRA.

19. Based on the foregoing, the Parties intend that any remedial or

corrective action selected, implemented and completed under Part Three of this
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Agreement shall be protective of human health and the environment such that

remediation of releases covered by this Agreement shall obviate the need for

further remedial or corrective action. The Parties intend that such actions

will address all aspects of contamination at units covered by the Action Plan

so that no further action will be required under federal and state law.

However, the Parties recognize and agree that remediation of groundwater

contamination from TSD units at the Hanford Site may be managed either under

Part Three of this Agreement, or under Part Two of this Agreement, in

accordance with the Action Plan. Ecology reserves the right to enforce timely

cleanup of TSD associated groundwater contamination as provided in

Article XLVI (Reservation of Rights).

20. Until Eeelogy is authorizod pursuant to Seotion 3006 of RCRA,-

EPA will administer these prcvksionz of Subtitle G of flORA fcr whieh EeBlog-y

is not authorized. Whnctg:i~aflnsttthe> HW4A, in: act ord anrce w it h

thi i Ageett, includ'i:n'g 'thos prvtTs whih hav not, etf been authiorized

und.RA.Section 3006... Ecologyhs receivesd authorization from EPA to

implement the corrective action provisions of RCRA pursuant to Section 3006 of

RCRA, td e:'gy shall administer and enforce such provisions in accordance

with this Agreement. At such timo, Ecology may enforce the RCRA corrective

action requirements of the Agreement pursuant to Article X (Enforceability),

and any disputes with DOE involving such corrective action requirements shall

be resolved in accordance with Article VIII (Resolution of Disputes).

Disputes arising under Part Two of this Agreement ihv&-ti;g-incu.din.g

provisions of t&1. Suttlc-C-of-lRA for which the State is not authorized

shall be resolved in accordance with Article XV4VIII (Resolution of Disputes).

Any.stesbtwe EPA: and ESconcerning ubtitle C RCRArequirements

wf~i.be resolved in accordance with Part Four. EPA and Ecology agree that
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when permits are issued to DOE for hazardous waste management activities

pursuant to Part Two of this Agreement, requirements relating to remedial

action for hazardous waste management units under Part Three of this Agreement

shall be the RCRA corrective action requirements for those units, whether that

permit is administered by EPA or Ecology. EPA and Ecology shall reference and

incorporate the appropriate provisions, including schedules (and the provision

for extension of such schedules) of this Agreement into such permits.

21. Nothing in this Agreement shall alter the DOE's authority with

respect to removal actions conducted pursuant to Section 104 of CERCLA,

42 U.S.C. Sec. 9604, as provided by Executive Order 12580.

ARTICLE V. DEFINITIONS

22. Except as noted below or otherwise explicitly stated, the

appropriate definitions provided in CERCLA, RCRA, the NCP, Ch. 70.105 RCW and

Ch. 173-303 WAC shall control the meaning of terms used in this Agreement. In

addition:

A. "Action Plan" means the implementing document for this

Agreement, which is set forth as Attachment 2 and by this reference

incorporated into this Agreement. The term includes all amendments to that

document, which the Parties anticipate will be made periodically.

B. "Additional Work" means any new or different work outside the

originally agreed upon scope of work, which is determined pursuant to

Article XXX (Additional Work).

C. "Agreement" means this document and includes all attachments,

addenda and modifications to this document, which are required to be written

and to be incorporated into or appended to this document.
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D. "Applicable or Relevant and Appropriate Requirements" (ARAR)

means any standard, requirement, criteria or limitation as provided in

Section 121(d)(2) of CERCLA.

E. "Article" means a subdivision of this Agreement which is

identified by a Roman numeral.

F. "Authorized Representative" is any person, including a

contractor, who is specifically designated by a Party to have a defined

capacity, including an advisory capacity.

G. "Days" mean calendar days, unless otherwise specified. Any

submittal, written notice of position or written statement of dispute that

would be due under the terms of this Agreement on a Saturday, Sunday or

federal or state holiday shall be due on the following business day.

H. "Dispute Resolution" means the process for resolving disputes

that arise under this Agreement.

I. "DOE" or "US DOE" means the United

its employees and Authorized Representatives.

J. "Ecology" means the State of Washi

its employees and Authorized Representatives.

K. "EPA" means the United States Envi

its employees and Authorized Representatives.

L. "Hanford," "Hanford Site," or "Sit

560 square miles in Southeastern Washington State

State owned lands, and lands owned by the Bonnevi

which is owned by the United States and which is

Reservation (see map at Figure 7-1 in the Action

States Department of Energy,

ngton Department of Ecology,

ronmental Protection Agency,

e" means the approximately

(excluding leased land,

lle Power Administration)

commonly known as the Hanford

Plan). This definition is

not intended to limit CERCLA or RCRA authority regarding hazardous wastes,
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substances, pollutants or contaminants which have migrated off the Hanford

Site.

M. "Hazardous Substance" is defined in CERCLA Section 101(14).

N. "Hazardous Waste" are those wastes included in the definitions

at RCRA Section 1004(5) and RCW 70.105.010(15).

. 0. "HWMA" shall mean the Hazardous Waste Management Act as

codified at Ch. 70.105 RCW, and its implementing regulation at Ch. 173-303

Washington Administrative Code.

P. "HSWA" shall mean the Hazardous and Solid Waste Amendments of

1984, P.L. 98-616.

Q. "HSWA Corrective Action" means those corrective action

requirements set forth in Sections 3004(u) and (v) and 3008(h) of RCRA; and,

upzn authorization pursuant to Soction 390 of RORA, state equivalents.

R. "Lead Regulatory Agency" is that aeqbilateryagency (EPA or

Ecology) which is assigned primary administrative and technicairegulatory

overs.fght responsibility with respect to actions under this Agreement

at-regarding a particular Operable Unit, TSD Unit/Group or Milestone pursuant

to Section 5.6 of the Action Plan. The designation of a Lead Regulatory

Agency shall not change the jurisdictional authorities of the Parties.

S. "Radioactive Mixed Waste" or "Mixed Waste" are wastes that

contains both hazardous waste subject to RCRA, as amended, and radioactive

waste subject to the Atomic Energy Act of 1954, as amended.

T. "Operable Unit" means a discrete portion of the Hanford Site,

as identified in Section 3.0 of the Action Plan.

U. "Paragraph" means a numbered paragraph (including

subparagraphs) of this Agreement.

V. "Part" means one of the five major divisions of this Agreement.
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W. "RCRA" means the Resource Conservation and Recovery Act,

42 U.S.C. Section 6901 et seq., as amended. For purposes of this Agreement,

"RCRA" also includes HWMA, Ch. 70.105 RCW.

X. "RCRA Permit" means a permit under RCRA and/or HWMA for

treatment, storage or disposal of hazardous waste.

Y. "Timetables and deadlines" means major and interim milestones

and ll work and actions (not including target dates) as delineated in the

Action Plan and supporting work plans (including performance of actions

established pursuant to the Dispute Resolution procedures set forth in this

Agreement).

Z. "TSD Group" means a grouping of TSD (treatment, storage or

disposal) Units for the purpose of preparing and submitting a permit

application and/or closure plan pursuant to the requirements under RCRA, a

determined in the Action Plan.

AA. "TSD Unit" means a treatment, storage or disposal Unit whic

required to be permitted and/or closed pursuant to RCRA requirements as

determined in the Action Plan.

BB. "Waste Management Unit" means an individual location on the

Hanford Site where waste has or may have been placed, either planned or

unplanned, as identified in the Action Plan.
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PART TWO

PERMITTING/CLOSURE OF TSD UNITS/GROUPS

ARTICLE VI. FINDINGS AND DETERMINATIONS

23. The following paragraphs of this Article constitute a summary of the

facts upon which EPA and Ecology are proceeding for purposes of Part Two of

this Agreement. None of the facts related herein shall be considered

admissions by any Party. This Article contains findings by EPA and Ecology,

and shall not be used by any person related or unrelated to this Agreement for

purposes other than determining the basis of this Agreement.

A. In and/or before 1943, the United States acquired approximately

560 square miles of land, now known as the Hanford Reservation. The DOE and

its predecessors have operated Hanford continuously since 1943, mainly for the

production of special nuclear materials for the national defense.

B. On or about August 14, 1980, DOE submitted a Notice of

Hazardous Waste Activity to EPA pursuant to Section 3010 of RCRA, identifying

DOE as a generator, transporter and owner and operator of a TSD Facility. On

or about November 1980, DOE submitted Part A of its permit application to EPA

qualifying for interim status pursuant to Section 3005 of RCRA. DOE's Part A

wes-a been.modified by DOE and submitted to EPA and/or Ecology on :: '::st

eu- several occasions., including mst r::cntly :n May 20, 1988. The A

revised Part A application submitted on May 20, 1988, related to activities

involving Mixed Waste.
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C. DOE operates and has operated since November 19, 1980,

a hazardous waste management facility engaged in the treatment, storage, and

disposal of Hazardous Wastes which are subject to regulation under RCRA and/or

the Washington State Hazardous Waste Management Act, Ch. 70,105 RCW-

D. Since the establishment of the Hanford Site in 1943, materials

subsequently defined as Hazardous Substances, pollutants and contaminants by

CERCLA, materials defined as Hazardous Waste and constituents by RCRA and/or

Ch. 70.105 RCW, have been produced, and disposed of or released, at various

locations at the Hanford Site, including TSD Units.

24. Based upon the Finding of Fact set forth in Paragraph 23, and

the information available, and without admission by DOE, EPA and Ecology have

determined the following:

A. Pursuant to Sec. 6001 of RCRA, 42 U.S.C. Section 6961, DOE is

subject to and must comply with RCRA and the Washington State Hazardous Waste

Management Act, Ch. 70.105 RCW.

B. The Hanford Site includes certain hazardous waste treatment,

storage, and disposal Units authorized to operate under Section 3005(e) of

RCRA, 42 U.S.C. Sec. 6925(e), and is subject to the permit requirements of

Section 3005 of RCRA.

C. Certain wastes and constituents at the Hanford Site are

Hazardous Wastes or hazardous constituents as defined by Section 1004(5) of

RCRA, 42 U.S.C. Sec. 6903(5), and 40 CFR Part 261. There are also Hazardous

Wastes or hazardous constituents at the Hanford Site within the meaning of

Ch. 70.105 RCW and WAC 173-303.

0. The Hanford Site constitutes a facility within the meaning of

Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and 6925, and RCW 70.105.

E. The DOE is the owner of the Hanford Site.
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25. The submittals, actions, schedules, and other elements of work

required or imposed by this Agreement are reasonable and necessary to protect

the public health and welfare and the environment.

ARTICLE VII. WORK

26. DOE agrees to perform the work described in this Article VII in

accordance with the Action Plan. The Action Plan -delineates the actions to be

taken, schedules for such actions, and establishes the overall plan to conduct

RCRA permitting and closures, and remedial or corrective action under CERCLA

or RCRA. The Action Plan lists the Hanford TSD Units and TSD Groups which are

subject to permitting and closure under this Agreement. Additional TSD Units

may be listed as they are identified. Units listed in Appendix B of the

Action Plan are subject to regulation under RCRA and Ch. 70.105 RCW. Ecology

agrees to provide DOE with guidance and timely response to requests for

guidance to assist DOE in the performance of its work-under Part Two of this

Agreement.

27. DOE shall comply with RCRA Permit requirements for TSD Units

specifically identified for permitting or closure by the Action Plan and shall

submit permit applications in accordance with the Action Plan. EPA shall

issue the HSWA provisions of such permits until such authority is delegated to

Ecology pursuant to Section 3006 of RCRA. Tl.eK:hed regul atery agencySPA-aR4

Eee-egy shall review such permit applications in accordance with applicable

law. The RCRA Permit, whether issued by Ecology and EPA, or Ecology alone

after delegation of HSWA authority, shall reference the terms of this

Agreement, and provide that compliance with this Agreement and corrective

action permit conditions developed pursuant to this Agreement shall satisfy

all substantive corrective action requirements of RCRA/HSWA.
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28. DOE shall bring its facility into compliance with RCRA

requirements specified in the Action Plan according to the schedule set forth

therein. DOE shall comply with RCRA closure requirements under applicable

regulations for those TSD Units specifically identified in the Action Plan.

DOE shall implement closures in accordance with the Action Plan. Closures

under this Article shall be regulated by Ecology under applicable law, but

shall, as necessary, be coordinated with remedial action requirements of Part

Three.

29. If Ecology determines that DOE is violating or has violated any

RCRA requirement of this Agreement, and that formal enforcement action is

appropriate, it will notify DOE in writing of the following: the facts of the

violation(s); the regulation(s) or statute(s) violated; and Ecology's

intention to take formal enforcement action; provided, however, that no such

notice will necessarily be given for violations that Ecology considers

egregious. The purpose of providing this notice is to allow DOE an

opportunity to identify any facts it believes are erroneous. This notice

shall be sent to the Program-MaragerDirector for DOE's Office of Environmental

Assurance, Permits & Policy no later than seven (7) days before Ecology

intends to take formal enforcement action. This notice (or the failure to

give notice of violations that Ecology considers egregious) shall not be

subject to dispute resolution under this Agreement. If Ecology takes formal

enforcement action, the adequacy of the notice provided pursuant to this

paragraph may not be challenged in any appeal. For purposes of this

paragraph, taking "formal enforcement action" means issuing an order and/or

penalty under chapter 70.105 RCW.
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ARTICLE VIII. RESOLUTION OF DISPUTES

30. Except as otherwise specifically provided in this Agreement, it

DOE objects to any Ecology disapproval, proposed modification, decision or

determination made pursuant to Part Two of this Agreement (or Part Three

requirements imposed by c:lgy pr:suant to HZWA pro-isios t-np

athriati idenc) it shall notify

Ecology in writing of its objection within seven (7) days of receipt of such

notice. Thereafter, DOE and Ecology shall make reasonable efforts to infor-

mally resolve disputes at the +mA-tproect, manager level. If esolution cannot

be achievoed at this levoel within thirty (30) days after eeolcys5 reeipt of

DOE's objection, the objcction shall be elevoated to Ecology s croject m~anager -

*.ho shall continue to mfake reasonablc efforts to r-esaoy the dispute at the

project mfaniager level. Ecology's project mfanager- shall issue a ,oritten

decision ora determfination no later than forty four (11) day's after Ecology' s

eceipt of DOE's objections. These Dispute Resolution provisions shall not

apply to Dangerous Waste permit actions which are otherwise subject to

administrative or judicial appeal. These Dispute Resolution provisions shall

not apply to enforcement actions which are otherwise subject to administrative

or judicial appeal, except that these Dispute Resolution provisions shall

apply in the event of the assessment of stipulated penalties under Article IX.

A. Within ten (10) days after receipt of the project mfanager's

decision, DOE mfay submit to the Dispute Resolution Comfmittee (CRC) a'.;ritten:

statement of dispute setting forth the nature of the dispute, the disputing

Party's position oith respect to the dispute, the information the disputing

party is relying upon to support its pcsition, and a descijption of thestp

taken to try to resolvoe the disputedf resolution cannot be achieved at the

project manager level within thirty (30) days of the receipt of DOE's
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objectinrt, the dispute may be elevated to the Inter Agency Management

Integration Team (IAMIT). Prior to the. expiration of the thirty (30) day

period'OE sKall submit a written statement of dispute to the IAMIT thereby

elevating the dispute. to the IAMIT for resolution. This statement shall set

forth.the nature of the dispute, DOEs position on theadispute, supporting

infa61atlon and the history of the attempted resltin.i The 9RGIAMIT w ll

serve as a forum for resolution of disputes for which agreement has not been

reached through informal dispute resolution. The Parties agree to utilize the

Dispute Resolution process only in good faith and agree to expedite, to the

extent possible, the Dispute Resolution process whenever it is used. Any

challenge as to whether a dispute is raised in good faith shall be subject to

the provisions of this'Article and addressed as part of the underlying

dispute.

B. The Ecology designated member of the &RGIAMIT is the A:i:tant

Diro:t:- for Wast: Ma aqm:ntProgram Manager for the Nuclear Waste Program.

DOE's designated member s.h:|||bt|th| A |si|ned:Exeutive.Mager.:f th ORG is

the Programf Manager, Offico Bf Erxironmcntal Assuranco, Pormfits & Pol icy of

th: Rio:and Oprations Offic:. Notice of any delegation of authority from a

Party's designated member on the 9gRIA-IT shall be provided to the other

Party.

C. During the ten (19) 'ay period preceding the submittal of the

written statement to the 94GIAMIT, the Parties may engage in informal dispute

resolution among the project managers. During this informal dispute

resolution period, the Parties may meet as many times as necessary to discuss

and attempt resolution of the dispute.

D. Following elevation of a dispute to the GRGIAMIT, the RCIAMIT

shall have twenty-one (21) days to unanimously resolve the dispute. If the
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.I9TC is unable to unanimously agree on a resolution of the dispute, the

Director of Ecology shall make a final written decision or written

determination no more than thirty-five (35) days after el-evt:efsubmission of

the written statement of the dispute to the DRC-IAMIT. Upon request and prior

to resolution of the dispute, the DirctorEcologys Assistant Directorfor

WasteaMAnagement shall meet with the Deputy Manager of DOE-RL to discuss the

matter. Any such meeting shall not extend the deadline by which the Director

of Ecology shall make a final decision or determination. All parties agree

that this final decision or determination shall be deemed to have been decided

as an adjudicative proceeding and that DOE may challenge Ecology's final

decision or determination as provided by and subject to the standards

contained in Ch. 34.05 RCW. If DOE objects to the decision or determination,

DOE may file an appeal, at DOE's discretion, in either the Pollution Control

Hearing Board (PCHB) or in the courts. If DOE elects to file an appeal from

the decision directly in the courts, Ecology agrees that it will not raise an

argument that initial jurisdiction of the matter should lie with the PCHB.

For all disputes requiring a final decision or determination by the Director

of Ecology, Ecology shall prepare an agency record in accordance with RCW

34.05.476. The gency record fr review of such final decision or

determ atton, sha cons st:Ue : hfolwi ng documents: 1) the Ecology

dtsapproval.that. DOE d~spute; 2) the:. written notice of objection initiating

the dispute; 3) the written statement of dispute, including all attachments;

4} nycoresondenwe:.btie p-- roject:.mantagers concernin. the.d~i spute;:. 5)

tA64T 11atimifutes :concernin thie: dspute, with atcments, 6)1.111 other

doumns. *dntf4d b.Ecoaiogy>.:bein:: cons idered:. before the: fi Inal. decision

or determination and used as a basis for the decision or determination; 7) the

Director of Ecology's final written decision or determination; and 8) this
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Agrement. The agency record shall constitute the basis for judicial. review

regarding the director's final decision or determination in accordance with

RCW.34.05.558.

E. Any deadline in the Dispute Resolution process may be extende

with the consent of Ecology and DOE.

F. The pendency of any dispute under this Article shall not

affect DOE's responsibility for timely performance of the work required by

this Agreement, except that, when DOE has delivered a signed change request

Ecology one hundred and tan (11O)ninety (90) days or more in advance of when

d

to

a

other enforceable schedule or deadline under this Agreement

due and Ecology's action on the change

Article, the time period for completion

dispute shall be extended for at least

time taken to resolve any good faith di

days. In accordance with the

(Extcnzizn) ad Section 12 of the Acti

extend or postpone any milestone or oth

under this Agreement during the pendenc

is

request has been disputed under this

of work directly affected by such

a period of time equal to the actual

spute beyond nin:ty six (26)seventy

procedures specified in Artee X-L

on Plan, the Parties may agree to

er enforceable schedule or deadline

y of any dispute. All elements of the

work required by this Agreement which are not directly affected by the dispute

shall continue and be completed in accordance with this Agreement.

G. In the event that Ecology assesses stipulated penalties under

Article IX and DOE disputes the matter under this Article VIII, stipulated

penalties with respect to the disputed matter shall continue to accrue but

payment shall be stayed pending resolution of the dispute. Notwithstanding

the stay of payment, stipulated penalties shall accrue from the first day of
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noncompliance with any applicable provision of the Agreement. In the event

that Energy does not prevail on the disputed issue, stipulated penalties may

be assessed and shall be paid as provided in Article IX.

H. When Dispute Resolution is in progress, wor-k affected by the

dispute will immediately be discontinued if Ecology requests, iR writing, that

such werk be stopped, and states the reason as to why stoppage is required.-

After stoppage of work, if DOE believoes that the ork ! stoppage is -

inappropriate, DOE miay mfeet with Ecology to discuss the work stoppage. W it hinf

twecnty onae (21) days of this meeting, f inal wri ttcn

docizicn with respeot to the stappage. This final written docision of the

Ecology project mfanager may immffediately be subjected to dispute r~esolution a

the ORG levoel.
H. When, DSpute Resoltion. i. in. S:og s.,WoPk-W.zf e&ad by te- is oute

will Immediately be difscontinued if 'the: Ecology: project manager requests in

witin tha Suc wrk bestoppe because , 6 % Ecdogysoiins work. i S

infadequate. o.r defectilveaduciaeucyo defict. T 1ik4T tbyjield an

advee 4;affect :n..h umal:he alth and.. ni Yrorweqt. or: i likely:; to: have a

S ubstantial .adVe rse:'fmc t o n th4e remedy el tn.9..moi~ett n pr~es

To ha xtet dss bl Ec4t.~41Kg~~e .Epri~or. notification thf~t..: tok

stoppage request is. forthcoming:,. Afterl stoppage of work, if DOE believes that

th wr sopai t. ~prprat OEmy net. with, Ecoloqy to dscusslthe

work:'opg. ihnfuren(4 day ozf this mreting :the EcoIP project

managerwill1 issue-al final written 'decisionwith. respect..to the stoppage..
Upon.T reep f tfrsifthal: wri..tt.en ,dad io f the: t~o y -proet mn

DOEM my': initi'atdh'pt. resolUtion-a.the.IJAM IT JTIhv el .

I. DOE shall abide by all terms and conditions of a final

resolution of any dispute. Within twenty-one (21) days of the final
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resolution of any dispute under this Article, or under any appeal action, DOE

shall incorporate the resolution and final determination into the appropriate

plan, schedule or procedure(s) and proceed to implement this Agreement

according to the amended plan, schedule or procedure(s). DOE shall notify

Ecology as to the action(s) taken to comply with the final resolution of a

dispute.

J. Under the applicable portions of the Action Plan attached to

this Agreement, Ecology will make final written decisions or determinations

regarding compliance with Ch. 70.105 RCW. Disputes regarding these decisions

or determinations shall be resolved utilizing the procedures described above,

except as otherwise specifically provided in this Agreement. Ecology will

also be making certain decisions and determinations as Lead Regulatory Agency

at certain CERCLA units pursuant to the Action Plan. Disputes involving

Ecology's CERCLA decisions or determinations shall be resolved utilizing the

Dispute Resolution process in Part Thre:, Artiel: XVIPart TwoArticTle VIII

eetas othierwVise provtied tPart Four.

K. When DOE submits RCRA Permit applications, closure plans, and

post-closure plans required under Ch. 70.105 RCW which are deficient, Ecology,

as appropriate, may respond with a Notice of Deficiency (NOD) documenting

revisions necessary for compliance, or may, in the event the submission is

found by Ecology to be not in good faith or to contain significant

deficiencies, assess stipulated penalties in accordance with Article IX. In

the event that NOD(s) are issued, the first two NODs on any submittal shall

not be subject to the formal dispute resolution process. Any subsequent NOD

may be so subject. Ecology and DOE may agree, however, to subject any NOD to

dispute resolution.
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L.In computing any period of time prescribed In this dispute

res6 i rocess the day a docurent is received shall not be included, The

iast day oF the period so computed shall be included, unless it is a Saturday,

Sunday, ora legal holIday, in which case the period runs until the end of the

next day that is neither a Satutday, Sunday nor a legal holiday.

ARTICLE IX. STIPULATED DANGEROUS WASTE PENALTIES

31. In the event that DOE fails to submit a Primary Document

pursuant to the appropriate timetable or deadline or fails to comply with a

term or condition of Part Two of this Agreement: r Part Thre C i~cttiv4

including milestones (er-Part T-ree Corroctive Act

,equirmcntz upc-n---utherization of Ecology to imfplemfent m-cn--rcquircmolnts),

Ecology may assess a stipulated penalty against DOE. A stipulated penalty may

be assessed in an amount up to $5,000 for the first week (or part thereof),

and up to $10,000 for each additional week (or part thereof) for which a

failure set forth in this Paragraph occurs.

If the failure in question is not already subject to Dispute

Resolution at the time such assessment is received, DOE shall have seven (7)

days after receipt of the assessment to invoke Dispute Resolution on the

question of whether the failure did in fact occur. DOE shall not be liable

for the stipulated penalty assessed by Ecology if the failure is determined,

through the Dispute Resolution process, not to have occurred. No assessment

of a stipulated penalty shall be final until the conclusion of dispute

resolution procedures on DOE's failure to comply.

32. The annual reports required by Section 120(e)(5) of CERCLA

shall include, with respect to each final assessment of a stipulated penalty

against DOE under this Agreement, each of the following:
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A.

B.

The facility responsible for the failure;

A statement of the facts and circumstances giving rise to the

failure;

C. A statement of any administrative or other corrective action

taken at the relevant facility, or a statement of why such measures were

determined to be inappropriate;

D. A statement of any additional action taken by or at the

facility to prevent recurrence of the same type of failure; and

E. The total dollar amount of the stipulated penalty assessed for

the particular

33.

payable to the

Treasury.

failure.

Stipulated penalties assessed pursuant to this Article shall be

Hazardous Waste Control and Elimination account of the State

Agreement

Compliance

penalty i n

extension

this Agree

assessed f

event of f

34. All funds collected by the State from DOE penalties under

shall be used by the State as provided by the Federal Facility

Act, Section 102(b).

35. In no event shall this Article give rise to a stipulated

excess of the amount set forth in RCRA Section 3008.

36. This Section shall not affect DOE's ability to request an

of a timetable, deadline, or schedule pursuant to any Section

ment, including Arti:l: XL (Extznzi::z). No penalty shall be

or a violation of a timetable, deadline or schedule caused by

orce majeure as defined under Article XLVII (Force Majeure),

37. Nothing in this Agreement shall be construed to render an

employee or authorized

of any stipulated penal

representative of DOE personally liable for the payment

ty assessed pursuant to this Article.
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38. Nothing in this Agreement shall be construed as prohibiting,

altering, or in any way limiting the ability of Ecology to seek any remedies

or sanctions available by virtue of DOE's violation of this Agreement or, for

matters not specifically addressed by this Agreement, of the statutes and

regulations upon which it is based, including but not limited to penalties,

pursuant to Ch. 70.105 RCW; provided, however, that the assessment of

stipulated penalties shall preclude Ecology from seeking any other penalty

payments from DOE under Ch. 70.105 RCW for the same violations.

ARTICLE X. ENFORCEABILITY

39. In the event DOE or Ecology fails to comply with the RCRA

provisions of this Agreement, the other Party may initiate judicial

enforcement o

Agreement, a

or other reli

f the Agree

Party may s

ef availabl

seeking enforcement, sha

Article VIII, except as

40. Part Two,

RCRA provisions of this

requirements, regulation

including record keeping

under Section 7002(a)(1)

Washington, Ecology or o

of its agencies is a "pe

41. The Parti

Agreement which address

(excluding target dates)

ment. In enforcing the RCRA provisions of this

eek injunctive relief, specific performance, sanctions

e under applicable law. DOE and Ecology, prior to

11 utilize the Dispute Resolution procedures of

provided in Article XLVI (Reservation of Rights).

enforceable major and interim milestones, and other

Agreement including those related to statutory

s, permits, closure plans, or corrective action,

and reporting shall be enforceable by citizen suits

(A) of RCRA, including actions by the State of

ther state age

rson" within t

es agree that

record keeping

, regulations,

ncies. DOE agrees that the State or one

he meaning of Section 7002(a) of RCRA.

the RCRA provisions set forth in this

reporting, enforceable milestones

permits, closure plans, or corrective
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action are RCRA statutory requirements and are thus enforceable by the

Parties.

ARTICLE XI. SCHEDULE

42. A. Tank waste remediation system milestones will

established in accordance with Section 11.7 of the Action Plan.

B. Except as provided above, specific major and

milestones, as agreed to by the Parties, are set forth in the Ac

be

interim

tion Plan.

ARTICLE XII. COMMON TERMS

43. The provisions of Parts Four, and Five, Articles XXIII through

LI below, apply to this Part Two and are incorporated herein by reference.
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PART THREE

REMEDIAL AND CORRECTIVE ACTIONS

ARTICLE XIII. FINDINGS

44. The foll

of the facts upon which

AND DETERMINATIONS

owing paragraphs of this Article constitute a summary

EPA and Ecology are proceeding for purposes of Part

Three of this Agreement.

admissions by

and shall not

purposes other

A.

560 square mil

predecessors h

production of

None of the facts related herein shall

any Party. This Article contains findings by EPA an

be used by any person related or unrelated to this A

than determining the basis of this Agreement.

In and/or before 1943, the United States acquired a

es of land, now known as the Hanford Site. The DOE

ave operated Hanford continuously since 1943, mainly

special nuclear materials for the national defense.

be considered

d Ecolo

greemen

gy,

t for

pproximately

and its

for the

B. Since the establishment of the Hanford Site in 1943, materials

subsequently defined as hazardous substances, pollutants and contaminants by

CERCLA, materials defined as hazardous waste and constituents by RCRA and/or

Ch. 70.105 RCW, have been produced, and disposed of, or released, at various

locations at the Hanford Site, including TSD Units.

C. Certain hazardous substances, contaminants, pollutants,

hazardous wastes and constituents remain on and under the Hanford Site, and

have been detected in groundwater and surface water at the Hanford Site.

0. Groundwater, surface water and air pathways provide routes for

the migration of Hazardous Substances, pollutants, contaminants, and Hazardous

Wastes and constituents from the Hanford Site into the environment.
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E. An estimated five billion cubic yards of solid and dilute

liquid wastes, which include hazardous substances, mixed waste, and hazardous

waste and constituents have been disposed of at the Hanford Site. Significant

above-background concentrations of hazardous substances, including chromium,

strontium-90, tritium, iodine-129, uranium, cyanide, carbon tetrachloride,

nitrates, and technetium-99 have been detected in the groundwater (unconfined

aquifer) at the Hanford Site. These materials have toxic, carcinogenic,

mutagenic, or teratogenic effects on humans and other life forms.

F. The Hanford Site is adjacent to the Columbia River.

Approximately 70,000 people use groundwater and surface water obtained within

three miles of the Hanford Site for drinking. This same water is used to

irrigate approximately 1,000 acres.

G. The migration of such materials presents a threat to the public

health, welfare and the environment.

H. On or about September 14, 1987, DOE voluntarily undertook and

provided to EPA information and data on the Hanford Site, which supported

nomination of four aggregate areas on the Hanford Site for inclusion on the

NPL, pursuant to CERCLA. EPA, by letter dated April 22, 1988, deemed this

information and data to be the functional equivalent of a Site Preliminary

Assessment and Site Investigation (PA/SI). EPA subsequently placed the

Hanford Site on the Federal Agency Hazardous Waste Compliance Docket, 52 Fed.

Reg. 4280 (February 12, 1988). On June 24, 1988, EPA proposed inclusion of

four subareas of the Hanford Site on the NPL.

45. Based on the Findings of Fact set forth in paragraph 44, and

the information available, and without admission by DOE, EPA and Ecology have

determined the following:



A. -DOE is a person as defined in

42 U.S.C. Sec. 9601(a).

B. The DOE Hanford Site located i

facility within the meaning of 42 U.S.C. Sec.

C. Hazardous Substances, and poll

meaning of 42 U.S.C. Secs. 9601(14) and (33)

of or released at the Hanford Site.

D. There have been releases and t

threatened releases of Hazardous Substances,

into the environment within the meaning of 42

9606 and 9607 at and from the Hanford Site.

E. With respect to those releases

a responsible person within the meaning of 42

F. The Hanford Site includes cert

storage,

RCRA, 42

subject t

Hazardous

Section 1

are also

the meani

hazardous

and di

U.S.C.

o the

G.

Waste

004(5)

Hazard

ng of

H.

const

Section 101(a) of CERCLA,

n Washington State constitutes a

9601(9).

utants or contaminants within the

and 9604(a)(2) have been disposed

here continue to be releases and

and pollutants or contaminants

U.S.C. Secs. 9601(22), 9604,

and threatened releases, DOE is

U.S.C. Sec. 9607.

ain hazardous waste treatment,

sposal Units authorized to operate under Section 3005(e) of

Sec. 6925(e), and Ch. 70.105 RCW and 173-303 WAC, which are

permit requirements of RCRA.

Certain wastes and constituents at the Hanford Site are

s or hazardous constituents thereof as defined by

of RCRA, 42 U.S.C. Sec. 6903(5) and 40 CFR Part 261. There

ous Wastes or hazardous constituents at the Hanford Site wit

Ch. 70.105 RCW and 173-303 WAC.

There is or has been a release of Hazardous Wastes and/or

ituents into the environment from the Hanford Site.

hin

I. The Hanford Site constitutes a facility within the meaning of

Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and 6925, and RCW 70.105.

J. The DOE is the owner of the Hanford Site.
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K. The submittals, actions, schedules, and other elements of work

required or imposed by this Agreement are reasonable and necessary to protect

the public health and welfare and the environment.

ARTICLE XIV. WORK

46. DOE agrees to perform the work described in this Article XIV

in accordance with the Action Plan. EPA and Ecology agree to provide DOE with

guidance and timely response to requests for guidance to assist DOE in its

performance of work under Part Three of this Agreement. Up:n delegation-of

authority for flGfA Subtitle G eorreetivoe action preoisions to Ecology pursuan

to Section 3005 ef RCA, Ecology will administer such authorityR|RAsubtitle.C

corrective acticr provisions in accordance with this Agreement and issue all

future modifications to-the corrective action portion of the TSD permite.

Newee*.;-t-The selection of remedial or corrective action shall continue to be

governed by Part Three of this Agreement.. :th efoe and .ft:i as

the State becomfes authorized pursuant to Section 3006 of P.CRA by EPA. Upon

such authorization, ho.ver, 4.: Disputes between DOE and Ecology arising under

this Part which involve pr:oisions of Subtitle C of RCRA for whi h the State

is autherizedcorrit4ve)action shall be resolved in accordance with

Article VIII (Resolution of Disputes).

47. Interim Response Actions. DOE agrees that it shall develop and

implement Interim Response Actions (IRAs) at operable units being managed

under CERCLA corrective action authority, as required by EPA, or Ecology if it

A-s-the lead regulatory agency, and as set forth in Chapter 7.0 of the Action

Plan. The IRAs shall be consistent with the purposes set forth in Article III

(Purpose) of this Agreement. EPA, in c:nsultation with DOE and Eclgy, shall

make the selection of the interim response action(s). In the event of dispute
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by DOE -r Eeeegy, the final selection of the interim response action(s) shall

be made by the lead regulatory agencyEPA Administrater, and shall not be

subject to dispute by the Parties. IRAs shall, to the greatest extent

practicable, attain ARARs and be consistent with and contribute to the

efficient performance of final response actions. A dispute arising under this

Article on any matter other than EPA's final selection of an interim response

action shall be resolved pursuant to rticle: VIII where Ecology is the lead

reql~a aet v and Article XVI (flselution of Disputcs)where. EPA Ithe

1 1ead regulatotys agenc~ exc e pt as p rovi %. el sewhere in this Agreemient.

48. Interim Measures. DOE agrees that it shall develop and

implement Interim Measures (IMs) at operable units being managed under RCRA

corrective action authority, as required by tho lead r:gulatry acncyology.

and as set forth in Chapter 7.0 of the Action Plan. The IMs shall be

consistent with the purposes set forth in Article III (Purpose) of this

Agreement. If Ecology is the lead rogulatory agency it shall rocommond

interim molasurco, in consultationp with DOE anRd EPA. EPA shall solcot4 intori

moasurco until Ecology is authorized pursuant to Scotion 30O6 of RCRA for HS'JA

eerrectivc action, at which timol Ecology shall scioct the interimn molasures.

IMs shall to the greatest extent practicable be consistent with and contribute

to efficient performance of corrective actions. A dispute arising under this

paragraph shall be resolved pursuant to Articl: AVI, :xc:pt that if the

disput: concorns rogquirefmonts imfposed by Ecology after ILSUA authorization

pursuant to Section 3006 of flORA, such disputes shall bo resolod pursuant t

Article VIII.

49. RCRA Facility Assessments. DOE agrees it shaTl develop,

implement and report upon RCRA Facility Assessments (RFAs) which comply with

applicable requirements of RCRA, the RCRA regulations, and pertinent written
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guidance and established written EPA and EcOU policy, and which are in

accordance with the requirements and time schedules set forth in the Action

Plan. Such assessment may be done for an entire Operable Unit, or individual

Waste Management Units within an Operable Unit.

50. Remedial Investigations. DOE agrees it shall develop,

implement and report upon remedial investigations (RIs) which comply with

applicable requirements of CERCLA, the National Contingency Plan (NCP), and

pertinent written guidance and established written EPA policy, and which is in

accordance with the requirements and time schedules set forth in the Action

Plan.

51. RCRA Facility Investigations. DOE agrees it shall develop,

implement and report upon RCRA facility investigations (RFIs) which comply

with applicable requirements of RCRA, the RCRA regulations, and pertinent

written guidance and established written EPA andI:Eceloigy:policy, and which is

in accordance with the requirements and time schedules set forth in the Action

Plan.

52. Feasibility Studies. DOE agrees it shall design, propose,

undertake and report upon feasibility studies (FSs) which comply with

applicable requirements of CERCLA, the National Contingency Plan (NCP), and

relevant guidance and established EPA policy, and which is in accordance with

the requirements and time schedules set forth in the Action Plan.

53. Corrective Measures Studies. DOE agrees it shall design,

propose, undertake and report upon corrective measure studies (CMSs) which

comply with applicable requirements of RCRA, the RCRA regulations, and

relevant written guidance and established written EPA and Ecology policy, and

which is in accordance with the requirements and time schedules set forth in

the Action Plan.
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54. Remedial and Corrective Actions. DOE shall develop and submit

its proposed remedial action (or corrective action) alternative following

completion and approval of an RI and FS (or RCRA RFI and CMS), in accordance

with the requirements and schedules set forth in the Action Plan. If Ecology

is the lead regulatory agency, it:tii -ftay recommend the CERCLA remedial

action(s) it deems appropriate to EPA. in addition, prier to authorization f

Ecology for RGRA correctivce action, Ecology miay reecommclnd RGRA corrcctivc

potion it deems appropriat: to EPA. The EPA Administrator, in consultation

with the DOE and Ecology, shall make final selection of the CERCLA remedial

act ion (s), w~t*ti~jd:b~jt~dihtK n RCRA coFrrcctivc.

action(s) prior to correotivoe action authorization. After authoriizationl,an

4-n accordance with the Action Plan, Ecology in consultation with DOE end-EPA

shall select the RCRA corrective action(s). The final selection of re:ed:4:

aetie(s) and RCRA corrective action(s) by th: AdministratorEcology shall be

final and not subject to dispute. Notwithstanding this Article, or any other

Article of this Agreement, the State may seek judicial review of an interim or

final remedial action in accordance with Sections 113 and 121 of CERCLA,

42 U.S.C. Secs. 9613 and 9621.

55. Implementation of Remedial and Corrective Actions. Following

final selection, DOE shall design, propose and submit to the lead: regulatory

i41 |EPA and Eeelogy, a detailed plan for implementation of each selected

remedial action(s) and RCRA corrective action(s), which shall include

operations and maintenance plans, appropriate timetables and schedules.

Following review and approval by the lead regulatory agency, DOE shall

implement the remedial action(s) and RCRA corrective action(s) in accordance

with the requirements and time schedules set forth in the Action Plan to this

Agreement. A dispute arising under this Article on any matter other than
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EPA s final selection of a remedial action shall be resolved pursuant to

Artl wI ie re Ecoly isth Iad r 1tnc :and Article XVI

(Rczzlutizn zf Disputes)where EPA is ~t. the -,.le6ad. re-a :itoryxagency.

56. All work described above, whether labeled "remedial action" or

"corrective action," and whether performed pursuant to CERCLA and an RI/FS or

the RCRA/HSWA equivalent shall be governed by this Part Three. CERCLA remedial

action and, as appropriate, HSWA corrective action shall meet ARARs in

accordance with CERCLA Section 121.

57. Notwithstanding any part of this Agreement, Ecology may obtain

judicial review of any final decision of EPA on selection of a final remedial

action at any Operable Unit pursuant to Section 113 of CERCLA. Ecology also

reserves the right to obtain judicial review of any ARAR determination

pursuant to Section 121 of CERCLA.

ARTICLE XV. REVIEW OF DOCUMENTS

58. The provisions of Section 9.0 of the Action Plan establish the

procedures that shall be used by DOE, EPA, and Ecology to provide the Parties

with appropriate notice, review, comment and response to comments regarding

RI/FS, Remedial Design and Remedial Action (RD/RA) documents (or RCRA

Corrective Action equivalent) specified as either Primary or Secondary

Documents in the Action Plan. As :f the offcctivc date Cf this Agrocmcnt,

eAll primary documents shall be subject to Dispute Resolution in accordance

.ith.. heea regulatoryagencyand Article XVI

ithe l regulatory h (Reseatian of Disputes. Secondary

documents are not subject to Dispute Resolution. In accordance with

Section 120 of CERCLA, DOE will be responsible for issuing primary and

secondary documents to EPA and Eee--egythe* lead regulatory agency. The lead
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regulatory agency shall be responsible for consolidating comments and

providing responses to DOE on all required submittals for the Operable Units

for which it is the designated Lead Regulatory Agency. No guidance,

suggestions, or comments by Ecology or EPA will be construed as relieving DOE

of its obligation to obtain formal approval required by Part Three of this

Agreement.

ARTICLE XVI. RESOLUTION OF DISPUTES

59. If a dispute arises under Part Three of this Agreement with

epect to a M ttet:fdrh"c hiP is:'th& ea-d-Ireqiiatory ageoncy, ra

specifically set forth elsewhere in this Agreement, the procedures of this

Article shall apply. These procedures shall not apply, however, where

otherwise specifically excluded. The Parties-te thsA

shall make reasonable efforts to informally resolve disputes among-projoct

mlanagers or their immediat: supcr'.iors. Except as provided in Paragraph 46,

if resolution cannot be achieved informally, the procedures of this Article

shall be implemented to resolve a dispute. These Dispute Resolution

provisions shall not apply to RCRA permit actions which are otherwise subject

to administrative or judicial appeal. These Dispute Resolution provisions

shall not apply to enforcement actions which are otherwise subject to

administrative or judicial appeal, except that these Dispute Resolution

provisions shall apply in the event of the assessment of stipulated penalties.

A. Within thirty (30) days after: (1) the period established for

review of a primary document pursuant to Article XV (Review of Documents), or

(2) any action which leads to or generates a dispute, the disputing Party

shall submit to the other PartisIAMILT a written statement setting forth the

nature of the dispute, the work affected by the dispute, the disputing Party's
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position with respect to the dispute, the information the disputing Party is

relying upon to support its position, and a description of all steps taken to

resolve the dispute.

B. Prior to issuance of a written statement of dispute, the

disputing Part4-esy shall engage the other Parti-esy in informal Dispute

Resolution among the project managers and/or their immediate supervisors.

During this informal Dispute Resolution period the PertieEPA and'DOE shall

meet as many times as necessary to discuss and attempt resolution of the

dispute.

C. If agreement cannot be reached on any issue within the informal

Dispute Resolution period, the disputing Party shall forward the written

statement of dispute to the Dispute Resolution GCmittee ("DR")IAMIT within

the 30 days specified in subparagraph A above, thereby elevating the dispute

to the RUGAMIT for resolution.

0. The QRGgAMT will serve as a forum for resolution of disputes

for which agreement has not been reached through informal dispute resolution.

The-P-art4esEPA-andOE shall each designate in writing one individual and an

alternate to serve on the R-IAMI. The individuals designated to serve on

the DRGIAMLT shall be employed at the policy level or be delegated the

authority to participate on the ORG for the purposes of dispute resolution

under this Agreemr txe4iye .Mkag0rs -Vel. The EPA representative on the

9CR-IY41T is the Hazardous Waste Division DireeoAssoc ate Di rectorI Offic of

ionmfental C1RanUp of EPAMLS. Region 10. DOE's representative on the

gRGIAMIT is the Program Manager, Office of Environmletal Assura gne, Permits

Policy, of the Riehl and Operations Office. Ecology's representativie on the

ORG is the Assistant Director for Waste ManragemfentwiHT. be the Assigned

ny delegation of authority from a
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Party's designated representative on the 9C-IAMIT shall be provided to thee

other Part4eey pursuant to the procedures of Article XXXIII (Notification),

E. Following elevation of a dispute to the 9DGIAMIT, the 94CIAMIT

shall have twenty-one (21) days to unanimously resolve the dispute and issue a

written decision. If the &R-gIf is unable to unanimously resolve the

dispute within this 21-day period, the written statement of dispute shall be

forwarded by the disputing Party within seven (7) days to the Senior Executive

Committee ("SEC") for resolution.

F. The SEC will serve as the forum for resolution of disputes for

which agreement has not been reached by the G-GIAMIT. EPA's representative on

the SEC is the Regienal Administr ateir ctork ffice: : Environmenta1 Clean

Ud of EPA Region 10. Eclgy's r.presentativo on the SEC is its Dire-tot

DOE's representative on the SEC is the DOE Richland Operations Deputy Manager.

The SEC members shall, as appropriate, confer, meet and exert their best

efforts to resolve the dispute. The SEC shall have twenty-one (21) days to

unanimously resolve the dispute.

G. If unanimous resolution of the dispute is not reached within

twenty-one (21) days, EPA's Regional Administrator shall issue a final written

decision resolving the dispute within fourteen (14) days. This authority can

not be delegated. The time for issuing a final decision may be extended by

EPA upon notice to the other parties. If th: dispute involvos a docision

where Ecology seroes as the lead regulatory agenoy, EPA's Rogional

Administrator shall consult with the Dircotor of Ecology before issuing a

final written decisior.

H. Within fourteen (14) days of the Regional Administrator's

issuance of the final written decision on the dispute, DOE may request that

the Administrator of EPA resolve the dispute if the Secretary of Energy
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determines that the decision of the Regional Administrator has significant

national policy implications. The request must be in writing, and must

identify the basis for the determination by the Secretary that the decision

has significant national policy implications. If no such request is made

within the fourteen

the Regional Admini

Administrator will

applicable law and

prior to resolving

the Par-t-ethe DOE

shall provide five

ordor to ;fferd the

Administrator shall

forth resolution of

Secretary of Energy

(14) day period,

strator's w

review and

regulations

the dispute

ritten

resol v

withi

the

DOE shall be

decision. If

e the dispute

n twenty-one

Administrator

to discuss the issues under dis

(5) days advance notice of such

Partis the opportunity to att

provide the Partie: with-a wri

the dispute. The duties of th

set forth in this Article XVI

I. The pendency of any dispute under t

DOE's responsibility for timely

Agreement, except that, when DOE

hundred seven (107) days or more

enforcement schedule or deadline

performance of the

has delivered a c

in advance of whe

under this Agreem

deemed to have agreed with

such a request is made, the

in accordance with

21) days, Upon request and

may meet and confer with a4

pute. The Administrator

meeting -a- Pati:es in

ed. Upon resolution, the

tten final decision setting

e EPA Administrator and

shall not be delegated.

his Part shall not affect

work required by this

hange request to EPA one

n a milestone or other

ent is due and EPA's action

on the change request has been disputed under this Article, the time period

for completion of work directly affected by such dispute shall be extended for

a period of time usually not to exceed the actual time taken to resolve any

good faith dispute beyond ninety-three (93) days. In accordance with the

procedures specified in Artiolo XL (Ext:nsions) and Section 12 of the Action

Plan, the Parties may agree to extend or postpone any milestone or other

enforceable schedule or deadline under this Agreement during the pendency of
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any dispute. All elements of the work -required by this Agreement which are

not directly affected by the dispute shall continue and be completed in

accordance with this Agreement.

J. In the event that EPA assesses stipulated penalties under

Article XX (Stipulated Penalties) and DOE disputes the matter under this

Article XVI, stipulated penalties with respect to the disputed matter shall

continue to-accrue but payment shall be stayed pending resolution of the

dispute. Notwithstanding the stay of payment, stipulated penalties shall

accrue from the first day of noncompliance with any applicable provision of

the Agreement. In the event that Energy does not prevail on the disputed

issue, stipulated penalties may be assessed and shall be paid as provided in

Article XX (Stipulated Penalties).

K. When Dispute Resolution is in progress, work affected by the

dispute will immediately be discontinued if the Haza:dous Wast Divsion

Dircotor for EPA'S flgian 10, aftercormsltatir. with EcologyThe EPA project

a requests in writing that such work be stopped because, in EPASs

opinion, such work is inadequate or defective, and such inadequacy or defect

is likely to yield an adverse affect on human health and environment, or is

likely to have a substantial adverse affect on the remedy selection or

implementation process. To the extent possible, EPA shall give DOE prior

notification that a work stoppage request is forthcoming. After stoppage of

work, if DOE believes that the work stoppage is inappropriate, DOE may meet

with the Division Dircotor and Ecology EPA to discuss the work stoppage.

Witbt fw.ourteen:. .4.d* 4Thft tht Y, ~h Following this meeting, and furthor

eeonsideration of the issues, the Division Dirocetor, after conlsultation with

Eeeleg-yEP.A project manager will issue a final written decision with respect to

the stoppage. This final writt:n d.cision may immediately be subjoctod to
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formal dizspubte rosol!uti qn. Sueh dispute mnay be braught dircotly to the ORG

the SEC, at the discrotion of DOE. Upon receipt of this final writt4n

dec~tidn- of.: the EPA: project manager:, DOE may i niti ate

the,::IT le~vel

L. Within twenty-one (21) days of resoluti

shall incorporate the resolution and final determinati

plan, schedule or procedures and proceed to implement

to the amended plan, schedule or procedures.

M. Resolution of a dispute pursuant to thi

final resolution of the dispute and all Parties shall

conditions of such final resolution.

Dispute Resolution at

on

on

thi

of any dispute, DOE

into the appropriate

s Agreement according

s Article constitutes

abide by all terms and

N. Any deadline in the dispute resolution process may be extended

with, the 'conisent of DOE and EPA.
Q~; n cmpuinganyperodt~fiirn ~~s~t1b d:i:Ththitsz di souta

resolution :pr0cess,, the. day a document. is received shall. not be iincluded. The

.l~t dy o th: erioGd;.so:.computed.ishall be incl~dei:. unless. itJ _as.aSaturday,

Sunday, or a legal holiday, in which case the period runs until the end of the

next.:d~y htlsnihr a: :Saturdayy,.Suznday nor: &1 legal:: ho] ida&.'

ARTICLE XVII SCHEDULE

60. DOE shall commence Remedial Investigations (RIs) and

Feasibility Studies (FSs) for one Operable Unit of each subarea of the Hanford

Site included on the NPL within six (6) months after such listing on the NPL.

Schedules for such RIs and FSs, are set forth in the Action Plan. The Parties

agree that this phased schedule satisfies Section 120(e)(1) of CERCLA. RI/FS

schedules for each Operable Unit will be published by EPA and colythe lead

regulatory agency, as provided in Section 120(e)(1) of CERCLA.
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61. DOE shall commence remedial action within fifteen (15) months

after completion of the RI/FS (including EPA selection of the remedy) for the

first priority Operable Unit, in accordance with Section 120(e)(2) of CERCLA

and the schedule in the Action Plan. DOE shall complete the remedial action

as expeditiously as possible, as required by CERCLA Section 120(e)(3). In

accordance with the schedule(s) in the Action Plan, subsequent remedial action

at other operable units shall follow and be completed as expeditiously as

possible as subsequent RI/FSs are completed and approved. The Parties agree

that this phased schedule satisfies Section 120(e)(2) and (3) of CERCLA.

62. Specific major and interim milestones and schedules, as agreed

to by the Parties, are set forth in the Action Plan.

ARTICLE XVIII. PERMITS

63. The Parties recognize that under CERCLA Secs. 121(d) and

121(e)(1), and the NCP, portions of the response actions called for by this

Agreement and conducted entirely on the Hanford Site are exempted from the

procedural requirement to obtain federal, state, or local permits, but must

satisfy all the applicable or relevant and appropriate federal and state

standards, requirements, criteria or limitations which would have been

included in any such permit.

64. When DOE proposes a response action to be conducted entirely on

the Hanford Site, which in the absence of CERCLA Sec. 121(e)(1) and the NCP

would require a federal or state permit, DOE shall include in the submittal:

A. Identification of each permit which would otherwise be

required;

B. Identification of the standards, requirements, criteria, or

limitations which would have had to have been met to obtain each such permit;
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C. Explanation of how the response action proposed will meet the

standards, requirements, criteria or limitations identified in Subparagraph B

immediately above.

65. Upon the request of DOE, EPA, and Es:':ythei|ead regulatory

agency will provide the4rit's positions with respect to Subparagraphs 64 B and

C above in a timely manner.

66. This Article is not intended to relieve DOE from any applicable

requirements, including Section 121(d)(3) of CERCLA, for the shipment or

movement of a hazardous waste or substance off the Hanford Site. DOE shall

obtain all permits and comply with applicable federal, state or local laws for

such shipments. DOE shall submit timely applications and requests for such

permits and approvals. Disposal of hazardous substances off the Hanford Site

shall comply with DOE's Policy on Off-Site Transportation, Storage and

Disposal of Nonradioactive Hazardous Waste dated June 24, 1986, or as

subsequently amended, and the EPA Off-Site Response Action Policy dated May 6,

1985, 50 Federal Register 45933 (November 5, 1985), as amended by EPA's

November 13, 1987 "Revised Procedures for Planning and Implementing Off-Site

Response Actions," and as subsequently amended, to the extent required by

CERCLA.

67. DOE shall notify Eeelegy and EPAthe lead reguLat ry:agency in

writing of any permits required for off-Hanford activities related to this

Agreement as soon as DOE-RL becomes aware of the requirement. Upon request,

DOE shall provide Eeeegy and EPAthfelead regulatory agency with copies of all

such permit applications and other documents related to the permit process.

68. If a permit which is necessary for implementation of

off-Hanford activities of this Agreement is not issued, or is issued or

renewed in a manner which is materially inconsistent with the requirements of
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this Agreement, DOE shall notify Eeelegy and-EPA l||d en of

its intention to propose modifications to this Agreement to comply with the

permit (or lack thereof). Notification by DOE of its intention to propose

modifications shall be submitted within seven (7) calendar days of receipt by

DOE of notification that: (1) a permit will not be issued; (2) a permit has

been issued or reissued; (3) a final determination with respect to any appeal

related to the issuance of a permit has been entered. Within thirty (30) days

from the date it submits its notice of intention to propose modifications, DOE

shall submit to Eeelegy and EPA they its proposed

modifications to this Agreement with an explanation of its reasons in support

thereof.

69. Eeelgy and EPATheltead regulatory:.ag~rvcy shall review DOE's

proposed modifications to this Agreement pursuant to this Article. If DOE

submits proposed modifications prior to a final determination of any appeal

taken on a permit needed to implement this Agreement, Ec:logy and EPAthe lead

regulatory ancy may elect to delay review of the proposed modifications

until after such final determination is entered. If Eclogy and Ethel ead

regul ato ry aency elects to delay review, DOE shall continue implementation of

this Agreement as provided in the following paragraph.

70. During any appeal of any permit required to implement this

Agreement or during review of any of DOE's proposed modifications as provided

in the preceding paragraph, DOE shall continue to implement those portions of

this Agreement which can be reasonably implemented pending final resolution of

the permit issue(s).

ARTICLE XIX. RECOVERY OF EPA CERCLA RESPONSE COSTS
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71. EPA and DOE agree to amend this section at a later date in

accordance with any subsequent resolution of the currently contested issue of

EPA cost reimbursement.

ARTICLE XX. STIPULATED PENALTIES

72. In the event that DOE fails to submit a CERCLA primary document

pursuant to the appropriate timetable or deadline in accordance with Part

Three of this Agreement, or fails to comply with a term or condition of Part

Three of this Agreement which relates to an interim or final remedial a-r

eereeti-e action, including milestones associated with the development,

implementation and completion of an RI-ar FS, RFI o- MS, EPA may assess a

stipulated penalty against DOE. If Ecology determines that DOE has failed in

a manner as set forth above for which it is the lead regulatory agency,

Ecology may identify stipulated penalties to EPA and, unless it is a disputed

matter under Paragraph 73, these penalties shall be assessed in accordance

with this Article. When Ecology roocivos authoization from EPA to implomont

the correotivoe action preoisions of flORA pursuant to Soctionl 3005 of flORA,

stipulated penaltiy fr violatiens of correetivo action requirements will bo

assessed in accardanco with Part T.:o of this Agreefmont. A stipulated penalty

may be assessed in an amount up to $5,000 for the first week (or part

thereof), and up to $10,000 for each additional week (or part thereof) for

which a failure set forth in this paragraph occurs.

73. Upon determining that DOE has failed in a manner set forth in

Paragraph 72 EPAth regaTatory ageney shall se-notify DOE in writing. If

the failure in question is not or has not already been subject to Dispute

ResolutionV#thr jnd r:Pat Tvo:,6tPAttThre at the time such notic: is

reeevednotice of the assessment of stipulated penalties is received, DOE

-72-



shall have fifteen (15J days aft:r roc:ipt of the :oti:c to invoke Dispute

Resolution under PartThree on the question of whether the failure did in fact

occur. In th event Ecology is the lead regulatory agency the Ecology project

manager and the Ecology IAMIT and SEC members shall participate in the Part

Three' ispute RESolutin process. DOE shall not be liable for the stipulated

penalty assessed by EPA if the failure is determined, through the Dispute

Resolution process, not to have occurred. No assessment of a stipulated

penalty shall be final until the conclusion of dispute resolution procedures

on DOE's failure to comply.

74. The annual reports required by Section 120(e)(5) of CERCLA

shall include, with respect to each final assessment of a stipulated penalty

against DOE under this Agreement, each of the following:

A. The facility responsible for the failure;

B. A statement of the facts and circumstances giving rise to the

failure;

C. A statement of any administrative or other corrective action

taken at the relevant facility, or a statement of why such measures were

determined to be inappropriate;

D. A statement of any additional action taken by or at the

facility to prevent recurrence of the same type of failure; and

E. The total dollar amount of the stipulated penalty assessed for

the particular failure.

75. Stipulated penalties assessed pursuant to this Article for

violations of CERCLA requirements shall be payable to the Hazardous Substances

Response Trust Fund from funds authorized and appropriated for that specific

purpose.
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76. Stipulated ponalties assssd pursuant to this Article for

voiolations of RCRA rogubiromonets shall ho payable to the "Tasurr4h

U7it.d Stat I) Payoent shall h mailed toE

U.S. Environmsetal ProtEtin Ageony

(Reg ion 10)

P.O. Box 3609031

Pittsburgh, Pcnnsylvania 15251

A transmittal lettor, giving DOE' name, oampltE abreit, aount rcivan

entreol numbor, and ease dekt nubor smdust acmpany cach payileXnt A copyXf

the ch7k and of thi transmittal letter that aeconpaies tho chock shall bo

dmlioyeed or ailed ep the Rgironal Hearing lrk at f o the a ynidrt

U.S. Etyvisesental Prototios Agnce

Rogion 10 Hoaring Clerk

1200 Sixth Avcrnuc, SO 155

Soattle, Washington O810iRESERVED

77. In no event shall this Article give rise to a CERCLA stipulated

penalty in excess of the amount set forth in CERCLA Section 109. In no evont

shall this Articlo givoe is to a RCRA stipulated pcrlalty in oxes f the

amounut sot forth in RCRA Sootion 3008.

78. This Article shall not affect DOE's ability to obtain an

extension of a timetable, deadline or schedule pursuant to Article XL

(Exe~s-es)and in accordance with Section 12.0 of the Action Plan.

79. Nothing in this Agreement shall be construed to render an

employee or Authorized Representative of DOE personally liable for the payment

of any stipulated penalty assessed pursuant to this Article.

80. Nothing in this Agreement shall be construed as prohibiting,

altering, or in any way limiting the ability of EPA to seek any remedies or
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sanctions available by virtue of DOE's violation of this Agreement or, for

matters not specifically addressed by this Agreement, of the statutes and

regulations upon which it is based, including but not limited to penalties,

pursuant to CERCLA and RCRA; provided, however, that the assessment of

stipulated penalties shall preclude EPA from seeking any other penalty

payments from DOE under RCRA or CERCLA for the same violations.

ARTICLE XXI. ENFORCEABILITY

81. The Parties agree that compliance with the terms of this

Agreement, including all timetables and deadlines associated with this

Agreement shall be construed as compliance with CERCLA Section 120(e)(3).

82. The Parties agree that:

A. Upon the effective date of this Agreement, any standard,

regulation, condition, requirement or order which has become effective under

CERCLA or is incorporated into Part Three of this Agreement (with the

exception of any such obligations which are imposed solely pursuant to

Subtitle C of RCRA and are not determined by EPA to be ARARs) is enforceable

by any person pursuant to CERCLA Section 310, and any violation of such

standard, regulation, condition, requirement or order will be subject to civil

penalties under CERCLA Secs. 310(c) and 109;

B. All timetables or deadlines, associated with the development,

implementation and completion of an RI or FS, shall be enforceable by any

person pursuant to CERCLA Section 310 and any violation of such timetables or

deadlines will be subject to civil penalties under CERCLA Secs. 310(c) and

109;

C. All terms and conditions of this Agreement which relate to

interim or final remedial actions, including corresponding timetables,
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deadlines or schedules, and all work associated with the interim or final

remedial actions, shall be enforceable by any person pursuant to CERCLA

Section 310 and any violation of such terms or conditions will be subject to

civil penalties under CERCLA Secs, 310(c) and 109; and

0. Any final resolution of a dispute pursuant to Article XVI

(Resolution of Disputes) which establishes a term, condition, timetable,

deadline or schedule shall be enforceable by any person pursuant to CERCLA

Section 310(c) and any violation of such term, condition, timetable, deadline

or schedule will be subject to civil penalties under CERCLA Secs. 310(c) and

109.

83. Nothing in this Agreement shall be construed as authorizing any

person to seek judicial review of any action or work where review is barred by

any provision of RCRA or CERCLA, including CERCLA Section 113(h).

84. The Parties agree that all Parties shall have the right to

enforce the terms of this Agreement in accordance with its provisions.

ARTICLE XXII. COMMON TERMS

85. The provisions of Parts Four and Five, Articles XXIII through

LI below, apply to this Part Three and are incorporated herein by reference.
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PART FOUR

INTEGRATION OF EPA AND ECOLOGY RESPONSIBILITIES

ARTICLE XXIII. RCRA/CERCLA INTERFACE

86. Part Two of this Agreement requires DOE to carry out RCRA TSD

work under the direction and authority of Ecology. Part Three of this

Agreement requires DOE to carry out investigations and cleanup of past

practice units through the CERCLA process under the authority of EPA, or

through the RCRA Corrective Action process under the authority of EPA fr

proyisions of RCRA for which the Stat: is net auitherizod anld then under the

authority of Eclogy after such autherizationiEcology. This Part Four

establishes the framework for EPA and Ecology to resolve certain disputes th

may arise concerning the respective responsibilities of the two regulatory

agencies.

at

87. EPA and Ecology recognize that there is a potential for the two

regulatory agencies to impose conflicting requirements upon DOE, due to the

complexities of the Hanford Site (where RCRA TSDs, and past practice units may

be in close proximity to each other) and due to the overlap between the

respective authorities of the two regulatory agencies. EPA and Ecology intend

to carry out their responsibilities so as to minimize the potential for any

such conflicts. E |c|pt|.||other.is| |ecfi|e||r Apendices:.CK and etither

EPA or Ecology shall be lead regulatory agency for oversight of DOE's work for

TpD units and past pratic: units that are a part of the saby t prable nita

opeabl-e nitsSD 2 goupsu~s atjts~e overedfby thfs Agtreement.
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ARTICLE XXIV. LEAD REGULATORY AGENCY AND REGULATORY APPROACH DECISIONS

88A. The designation of lead regulatory agency and regulatory

process for each operable unit, TSD group/unit or milestone shal be made

through the Aetior. Plan updatc -- fn Section 12.0 of the

Action Plan. EPA and Ecology have joint authority to determine the choice of

lead regulatory agency and regulatory process, in consultation with DOE, and

DOE shall not dispute such joint determinations.

8G|. If the EPA and Ecology pr:jo:t ;manag:r cannot agree on the

choice of lead agency and/or regulatory process for any operable unit&, TSD

grop/uit'ormtlstoethen they shall rcselvce such disputes using the

disput: r:s:lution pracoss the issue shall enter the dispute resolution

process as provided in Article XXVI. If, following such dispute resolution

process, EPA and Ecology cannot agree, then the releases and units that are

the subject of the dispute shall be considered a matter which Ecology, EPA,

and DOE have chosen not to address under this Agreement, and all Parties

reserve all rights and authorities with respect to such matters.

89,. Except as otherwise specified in: Append:iesC and D, either EPA

or Ecology will serve as lead regulatory agency for each operable unit, TSD

grou/ntad milestone, anid thenon lead regulatory agency will generally

not be involvdd. EPA and Ecology 'will enter into anflermorandum of

UndstandingMOU) which will descrIbe the circumstances when the lead

regulatery agency and non-lead agency will interact and coordinate activities.

These include instances where:

A. The lead regulatory agency has requested the assistance or

involvemen~tofthe nong lead agency;

B. Ecology lacks legal authority to approve or>*reqaire action, such as

approval of a CERCLA remedial action:
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C. heno": ledaec ,as a madtr egalv: blg.atioh bOr du: yfid1 ! .t .ty4 .A:ch

as:,under..ia: permi t;

0U. EPA is the Ilead :regulatory agency,, and Ecology concurrence. s sought

-for-C.GEcLA Reedial Ation

Any,,dIspute betweenEPAoand Eclogy conenn RCRA matters: that. cannot. be

reoewn accordance.with. the: MOU, may:: be.. refetred:-by ether EPA or Ecology

tofds:ut reouinude ri:,XXI.nteevent. tat.IEPA'.and. Ecol1ogy

cano agre oth seciO f ERAre dlhto.where Ecology is the

... .lead: .regulatory1 agency,2 DOE .will be : notified, and! the dispute will be elevated

toth I -KTAnd: r esolved:i acodac wih rtit 4.:XVi_ Fbr such.!d~isutes,

the AI n SEC w i ince t ,:ihe Ecolog reesentativea.:designate.. in

Aril II. nthe:.event the: matter iJs elevated, tothe: Administrator for

resoluton, Eclg w Il be ntife d ivtdt~atcpt. in any meeting

d.1 DO tdc s th w e n iss uner dsue

ARTICLE XXV. PHYSICALLY INCONSISTENT ACTIONS

90. EPA and Ecology intend that neither regulatory agency shall

direct actions to be taken at the Hanford Site that are physically

inconsistent with other actions directed by either regulatory agency at the

Site. This provision applies to any actions required to be taken at the site

under RCRA or CERCLA. For the purposes of this Agreement,

Inconsistent Action shall mean any action which,

Physically

if implemented, would reduce

the overall effectiveness of other response actions. The setting of

priorities for action based on budgetary considerations shall

factor in determining the presence of physical inconsistency.

not be used as a

The provisions

of this Article are independent of and do not modify or otherwise affect the

provisions of Article XXVIII (RCRA/CERCLA Reservation of Rights).
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91. In the event of a dispute between EPA and Ecology over an issue

of physical inconsistency, either Party may refer such dispute to the dispute

resolution process at Article XXVI. In resolving a dispute concerning a

possible physical inconsistency, th: pr:j::t manager:, th: Disput R:s:lutian

Commffitte: and the Sonior Exeoutivae Committoot he. .ptties shall attempt to

resolve the dispute in such a way as to promote timely cleanup and benefit to

the net overall environmental quality of the Hanford Site.

If at the conclusion of that dispute resolution process, the Parties

have not agreed on a resolution of the dispute, then the releases and

activities that are the subject of the dispute shall be considered a matter

which the Parties have chosen not to address under this Agreement, and the

Parties reserve all rights and authorities with respect to such matters.

ARTICLE XXVI. DISPUTE RESOLUTION

92. Except||s| |othewise||provie in Paragrap 89|Resolution of

Dispute between Ecology and EPA under thi: Part Four shall be resolved in the

following manner:

+4+A| On discovery of any dispute between Ecology and EPA HRde

this Part Four, each regulatory agency's if4t /and/r project managers shall

make reasonable efforts to informally resolve such disputes. If informal

resolution cannot be achieved, the disputing Party shall submit a written

statement of dispute setting forth the nature of the dispute, the disputing

Party's position with respect to the dispute, and the information relied upon

to support its position to the Disput: R::lution C:r;itt:: (DRC)IAMLT as

described below. Receipt of such a statement by the GIAMIT shall constitute

formal elevation of the dispute in question to the QR|IANIT. At such time as

the disputing Party submits a statement of dispute to the DR-IAMIT, a copy
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shall be sent to DOE. The DR ANT. will serve as a forum for resolution of

disputes for which agreement has not been reached through informal dispute

resolution. Ecology and EPA agree to utilize the dispute resolution process

only in good faith and agree to expedite, to the extent possible, the Dispute

Resolution process whenever it is used.

-(-)8 The Ecology designated retpisetativemember of the DRCIAMIT

is the Assistant DirPt for Waste ManagrmzntPogramt Managr:for.Nuclear

Waste. EPA's designated :lefbereptesentatji'e of the DR4IAMT is the Haza-dres

Wast: Diviision Dircctar ssociateDirector,. Office of Environmental Clean Up of

EPA's Region 10. Following elevation of a dispute to the 9RIAMIT, the

D4GIAMIT shall have twenty one (21) days to unanimously resolve the dispute.

Any successful resolution shall be documented within an additional twenty one

(21) days by a jointly signed determination outlining the resolution reached.

At such time, a copy of such documentation shall be sent to DOE. If the

&RGIAMET is unable to unanimously agree on a resolution, the members shall

forward pertinent information and their respective recommendations to the SEC

for resolution.

-3-|.| The Ecology designated member of the SEC is teAssstant

Di-retor for- WaseMan ::tits Dircot:r. EPA's designated member of the SEC

is the Regional AdministratorDirector,.Office of Environmental Clean Up of EPA

Region 10. The SEC will serve as the forum for resolution of disputes for

which agreement has not been reached by the 9RCIAMIT. The SEC members shall,

as appropriate, confer, meet and exert their best efforts to resolve the

dispute. The DOE-RL e.44- 'putf Manager shall meet with the SEC to

assist in resolving the dispute. The SEC shall have twenty one (21) days to

unanimously resolve the dispute. Any successful resolution shall be

documented, within an additional twenty one (21-)days, by a jointly signed
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determination outlining the resolution reached. At such time, a copy of such

documentation shall be sent to DOE.

-4+D-. Throughout the above dispute resolution process, EPA and

Ecology shall consult, as appropriate, with DOE in order to facilitate

resolution of disputes.

93. If disputes are not resolved pursuant to this Article, such

disputes shall be subject to Article XXVIII.

94. The pendency of any dispute under this Part shall not affect

DOE's responsibility for timely performance of the work required by this

Agreement, except that the time period for completion of work directly

affected by such dispute shall be extended for a period of time usually not to

exceed the actual time taken to resolve any good faith dispute in accordance

with the procedures specified herein. All elements of the work required by

this Agreement which are not directly affected by the dispute shall continue

and be completed in accordance with this Agreement.

ARTICLE XXVII. OTHER DISPUTES AND EPA OVERSIGHT

95. If there are other disputes between Ecology and EPA concerning

overlaps between Part Two and Part Three of this Agreement, Ecology and EPA

shall use the dispute resolution process in Article XXVI to resolve such

disputes.

96. The provisions of this Agreement do not eliminate EPA's

responsibility for oversight of Ecology's exercise of its authorized RCRA

authorities. In carrying out any such oversight, EPA shall follow the

statutory and regulatory procedures for such oversight and the provisions of

this Agreement, including, as appropriate, the Dispute Resolution process in

Article XXVI.
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ARTICLE XXVIII. RCRA/CERCLA RESERVATION OF RIGHTS

97. If EPA and Ecology are unable to resolve jointly any dispute

arising under this Part, then each regulatory agency reserves its rights to

impose its requirements directly on DOE, to defend the basis for those

requirements, and to challenge the other regulatory agency's conflicting

requirements. In such event, DOE reserves its right to raise any defenses

available.

98. EPA and Ecology each reserve its right after utilizing the

Dispute Resolution process in Part Four, to seek judicial review of a proposed

decision or action taken with respect to corrective or remedial actions at any

given operable unit on the grounds that either EPA or Ecology claims that such

proposed decision or action conflicts with its respective laws governing

protection of human health and/or the environment. It is the understanding of

the Parties that this reservation is intended to provide for challenges where

the adequacy of protection of human health and the environment or the means of

achieving such protection is at issue.
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PART FIVE

COMMON PROVISIONS

ARTICLE XXIX. RECOVERY OF STATE COSTS

99. DOE agrees to reimburse Ecology for all of its costs related to

the implementation of this Agreement as provided below:

A. Reimbursement of Department of Ecologv RCRA Costs:

1. DOE agrees to pay to the appropriate account of the Treasury of

the State of Washington, all reasonable fees and other service charges which

would be payable by any person managing hazardous and/or radioactive mixed

waste under applicable Washington law, including the mixed waste management

fee assessed pursuant to RCW 70.105.280 and chapter 173-328 WAC. Program

elements or activities for which the mixed waste management fee may be

assessed include (a) office, staff, and staff support for the purposes of

facility or unit permit development, review, and issuance, and (b) actions

taken to determine and ensure compliance with the state's hazardous waste

management act, as detailed in WAC 173-328-040. In the event DOE disputes any

fees or service charges by Ecology, DOE may contest the disputed fees or

service charges in accordance with the appeal procedures provided under

applicable law.

2. Ecology shall provide DOE-RL by June 15 of each year a

preliminary billing statement reflecting the fee to be assessed to DOE-RL for

the upcoming twelve-month period, by quarter, beginning July 1. Ecology

shall, prior to September 15, notify DOE-RL of actual adjustments arising from

the previous twelve-month period's cost performance against amounts paid by

DOE-RL in response to the previous October's billing statement. Ecology shall
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after October 1 send DOE-RL a final billing statement which identifies the

mixed waste management fee costs assessed to DOE-RL for the twelve-month

period beginning the previous July 1. This statement shall be accompanied by

an itemization of changes from the preliminary statement sent prior to

June 15. DOE-RL shall promptly pay this billing.

3. Ecology shall by January 31 of each year provide DOE-RL a

forecast of planned waste management fees chargeable to DOE-RL. The forecasts

shall be annual projections for a period of seven federal fiscal years

beginning the previous October 1. Such forecasts shall include supporting

information which explains significant annual changes in proposed funding

requirements. The Parties acknowledge that these forecasts are estimates and

that actual fees may differ from the forecasts.

B. Reimbursement of Department of Ecologv CERCLA Costs:

1. DOE agrees to reimburse Ecology for its CERCLA costs directly

related to implementation of this Agreement up to the amount authorized

through a yearly grant by DOE to Ecology.

2. By July 1, Ecology shall submit to DOE a proposed workscope and

estimates of cost to be incurred relating to CERCLA work to be performed under

this Agreement by Ecology for the upcoming period October 1 to September 30.

DOE shall respond, in writing, with questions regarding this proposal, no

later than August 1. The two Parties shall work diligently toward completion

of grant negotiations leading to placement of award by October 1. DOE shall

award grant funds to Ecology for the upcoming budget period from October 1, to

September 30, in the amount consistent with the negotiated funding. In the

event of delay in congressional appropriation and Continuing Resolution,

funding under this grant shall be in incremental amounts. Initial funding of

70 percent of the negotiated amount for the grant period will be provided upon
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receipt of an OMB funding allotment. Total approved funding shall be provided

to Ecology within 30 days after receipt by DOE-RL of the final Financial

Status Report from Ecology for the previous grant period. All CERCLA costs

incurred by Ecology shall be costs directly related to this Agreement and

costs not inconsistent with CERCLA and the NCP.

3. In the event that DOE contends that any costs incurred were not

directly related to the implementation of this Agreement or were incurred in a

manner inconsistent with CERCLA or the NCP, DOE may challenge the costs

allowable under the grant to Ecology. If unresolved, Ecology's demand, and

DOE's challenge, may be resolved through the appeals procedures set forth in

10 C.F.R. Part 600 and 10 C.F.R. Part 1024.

4. DOE shall not be responsible for reimbursing Ecology for any

costs actually incurred in excess of the amount authorized each budget period

in the grant award.

5. Ecology shall by January 31 of each year provide DOE-RL a

forecast of planned CERCLA grant funding requirements. The forecasts shall be

annual projections for a period of seven federal fiscal years beginning the

previous October 1. Such forecasts shall include supporting information which

explains significant annual changes in proposed funding requirements. The

Parties acknowledge that these forecasts are estimates, and that actual grant

requests maydiffer from the forecasts.

C. Reimbursement of other Department of Ecology Costs:

1. DOE agrees to pay justifiable costs incurred by Ecology in the

implementation of this Agreement which are not covered by payments made

pursuant to subparagraphs A and B above.
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2. For such costs that may be recouped through the assessment of a

fee, other than a mixed waste fee, DOE agrees to pay the fee assessed in the

time permitted by law. In the event DOE disputes any fees assessed by

Ecology, DOE may contest the disputed fees in accordance with the appeal

procedures provided under applicable law.

3. For costs such as those costs related to Public Involvement,

Emergency Preparedness Planning and oversight of Environmental Monitoring that

may not be recouped through the assessment of a fee, DOE agrees to reimburse

Ecology through a yearly grant. On an annual basis, Ecology shall submit to

DOE a proposed cost estimate for work and services, not otherwise covered by

subparagraphs A, or B, above, to be performed by the State in the

implementation of this Agreement during the upcoming federal fiscal year.

Subsequent to review by DOE, DOE shall issue funds to Ecology in an amount

consistent with the estimated approved workscope and costs.

4. Ecology shall by January 31 of each year provide DOE-RL a

forecast of planned funding requirements for other grants or fees not

identified in subparagraphs A and B above. The forecasts shall be in the form

of annual projections for a period of seven federal fiscal years beginning the

previous October 1. Such forecasts shall include supporting information which

explains significant annual changes in proposed funding requirements.

D. Report, Records, and Accounts:

1. Ecology agrees to keep records and books of account, in

accordance with generally accepted accounting principles and practices,

covering DOE's payment of funds and Ecology's use of such funds under

subparagraphs B and C.3 above.
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2. Ecology will provide to DOE within 30 days after the end of each

quarter and 90 days after the end of each state fiscal year, a Financial

Status Report (SF 269, short form) showing the expenditure of DOE funds

provided pursuant to subparagraphs B and C.3 above.

3. DOE shall at all reasonable times be afforded access to books

and records and to related correspondence, receipts, voucher, memoranda, and

other data reflecting the use of DOE funds provided pursuant to subparagraphs

B and C.3 above. Ecology shall preserve such books and papers in accordance

with the retention requirements referenced in subparagraph D.4 below.

4. The Comptroller General of the United States or any of his or

her duly authorized representatives shall, until the expiration of 3 years

after the payment of funds pursuant to subparagraphs B or C.3 above, have

access to and the right to examine any directly pertinent books, documents,

papers, and records of the State involving transactions covered by

subparagraphs B or C.3 above.

5. Expenditures of funds received pursuant to subparagraphs B or

C.3 above are subject to the requirements of the Single Audit Act of 1984

(P.L. 98-502) and Office of Management and Budget Circular A-128 (Audits of

State and Local Governments).

6. Nothing herein shall be deemed to preclude an audit by the

General Accounting Office of any funds received pursuant to subparagraph B or

C.3 above.

100. Ecology's performance of its obligations under this Agreement

shall be excused if its justifiable costs are not paid as required by this

Article.
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ARTICLE XXX. ADDITIONAL WORK OR MODIFICATION TO WORK

101. In the event that additional work, or modification to work,

including remedial investigatory work and/or engineering evaluation, is

necessary to accomplish the objectives of this Agreement, notification and

description to such additional work or modification to work shall be provided

to DOE. DOE will evaluate the request and notify the requesting Party within

thirty (30) days of receipt of such request of its intent and ability to

perform such work, including the impact such additional work will have on

budgets and schedules. If DOE does not agree that such additional work is

required by this Agreement or if DOE asserts such additional work is otherwise

inappropriate, the matter shall be resolved in accordance with the Dispute

Resolution procedures of Part Two or Part Three of this Agreement, as

appropriate. Field modifications, as set forth in the Action Plan, are not

subject to this Article. Extensions of schedules may be provided pursuant to

Art icl e XL fE:tens :es) and|se||igd||2d| the| A|t|I|| n Plan.

102. Any additional work or modification to work determined to be

necessary by DOE shall be proposed to the Lead Regulatory Agency by DOE and

will be subject to review in accordance with the appropriate Dispute

Resolution procedures of Part Two or Part Three of this Agreement, as

appropriate, prior to initiation.

103. If any additional work or modification to work will adversely

affect work schedules or will require significant revisions to an approved

schedule, the Teadreg4Tatory agencyEPA and Ec:l project managers shall be

immediately notified of the situation followed by a written explanation within

seven (7) days of the initial notification. Requests for extensions of

schedule(s) shall be evaluated in accordance with Article XL ( E:4es 1en.
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ARTICLE XXXI. QUALITY ASSURANCE

104. All response work performed pursuant to this Agreement shall be

done under the direction and supervision or in consultation with, as

necessary, a qualified engineer, hydrogeologist, or other expert, with

experience and expertise in hazardous waste management, hazardous waste site

investigation, cleanup, and monitoring.

105. Throughout all sample collection, preservation, transportation,

and analyses activities required to implement this Agreement, DOE shall use

procedures for quality assurance, and for quality control, in accordance with

approved EPA methods, including subsequent amendments to such procedures. The

DOE shall comfply with the "Data Qual ity Stratcgy for- larfard Sitc

Chapactrizatir." (as listed in Appendix F of the Action Plan) and

Sectior.: 6.5 and 7.8 of the Action mla.. For- special circumfstancc:s, othcr

prcccdurcs approvcd by the lcad regulatory agency mfay be usd The DOE shall

use methods and analytical protocols for the parameters of concern in the

media of interest within detection and quantification limits in accordance

with both QA/QC procedures and data quality objectives approved in the work

plan, RCRA closure plan or RCRA permit. The 1.adt . :toryvia.

Eeelegy may require that DOE submit detailed information to demonstrate that

any of its laboratories are qualified to conduct the work. The DOE shall

assure that EPA and Eeelegyth ||ead|reglatory agency (including contractor

personnel) havehas access to laboratory personnel, equipment and records

related to sample collection, transportation, and analysis.
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ARTICLE XXXII. CREATION OF DANGER

106. If any Party determines that activities conducted pursuant to

this Agreement are creating a danger to the health or welfare of the people on

the Hanford Site or in the surrounding area or to the environment, that Party

may require or order the work to stop. Any such work stoppage or stop work

order shall be expeditiously reviewed by all Parties after its initiationdE

treulat fntys. Any dispute or nonconcurrence

shall be immediately referred to the 94GIAMIT level of the appropriate Dispute

Resolution process.

107. If the affectad:ethej Parties concur in the work stoppage,

DOE's obligations shall be suspended and the time periods for performance of

that work, as well as the time period for any other work dependent upon the

work which was stopped, shall be extended, pursuant to Artie:leX6

(Ext:::en :tn2 of, te tion aR. of this Agreement, for such period

of time equivalent to the time in which work was stopped, or as agreed to by

the Parties.

ARTICLE XXXIII. NOTIFICATION

108. Unless otherwise specified, any report or submittal provided by

DOE pursuant to a schedule or deadline identified in or developed under this

Agreement (including the Action Plan) shall be sent by certified or overnight

express mail, return receipt requested, or hand delivered as required to the

addressee of the eTadt4 gutatory agency E::lgy and EPA project managers-as

identificd in Appendix E of the Action Plan.

109. Documents sent to the DOE by EPA or Ecology which require a

response or activity by DOE pursuant to this Agreement shall be sent by

certified or overnight express mail, return receipt requested, or hand
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delivereE1.s fed to the address tof.thevDOE project manager as identified

in Appendix E of thc Action Pl-an.

ARTICLE XXXIV. PROJECT MANAGERSRESERVED

110. RPasrvedin Appendix E of the Action Plan, EPA, Eclogy and DGE

hayc cach dsignated a projcct anag r for the e purpos of rorsanag th

implmctatiin n of this Agrcmcnt Any Party ay changn it d.signatd proj

la1ag.r by notifying tha oth r Partics, in writing ten (10) days befyr| the

ehang , to the (xtnt possibl. To the maximul dxtnt possibl, l colncation

botweeon th Parti acnicorng the trms and conditions of this AgrAge nnt

shall be dircctcd through the proicot mfanagors. Each projoct Fnmager shallb

* osponsible for assuring that all commlFunication fromf the other Paio s anld

preject mfanagors ar appropiiatoly dizoomfinatod to that responsiblo prajoct

mfanagcrzs organization.

ARTICLE XXXV. SAMPLING AND DATA/DOCUMENT AVAILABILITY

111. The DOE shall transmit the results of laboratory analytical

data and non-laboratory data collected pursuant to this Agreement to thn PA

1aA44e-- ~ e reulatryaey in an expeditious manner, as specified in

Section 9.6 of the Action Plan.

112. DOE shall1 noti fy the EPA and Ecoloegylead., regulatoryZ agencqy not

less than five (5) days in advance of any well drilling, sample collection, or

other monitoring activity conducted pursuant to this Agreement.

ARTICLE XXXVI. RETENTION OF RECORDS

113. Each Party to this Agreement shall preserve for a minimum of

ten (10) years after termination of this Agreement all of the records in its
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or its contractors possession related to sampling, analysis, investigations,

and monitoring conducted in accordance with this Agreement. After this ten

year period, DOE shall notify the EPA and Ecology at least forty-five (45)

days prior to destruction or disposal of any such records. Upon request, the

Parties shall make such records or true copies available, to the other Parties

subject to Article XLV (Classified and Confidential Information).

114. DOE agrees it shall establish and maintain an administrative

record at or near Hanford in accordance with CERCLA Sec. 113(k). The

administrative record shall be established and maintained in accordance with

current and future EPA policy and guidelines. A copy of each document placed

in the administrative record will be provided to the lead regulatory agencyEPA

and E-olegy.

ARTICLE XXXVII. ACCESS

115. Without limitation on any authority conferred on either agency

by law, EPA, Ecology and/or their Authorized Representatives, shall have

authority to enter the Hanford Site at all reasonable time for the purposes

of, among other things: (1) inspecting records, operating logs, contracts and

other documents relevant to implementation of this Agreement, subject to

Article XLV (Classified and Confidential Information); (2) reviewing the

progress of DOE or its response action contractors in implementing this

Agreement; (3) conducting such tests as the Ecology and the EPA project

managers deem necessary; and (4) verifying the data submitted to EPA and

Ecology by DOE. DOE shall honor all requests for access by EPA and Ecology,

conditioned only upon presentation of proper credentials, conformance with

Hanford Site safety and security requirement, and shall be conducted in a

manner minimizing interference with any operations at Hanford. Any denial of
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consent to access must be justified in writing within fourteen (14) days of

such denial, and arrangements shall be made for access to the facility or area

in question as soon as practicable. DOE reserves the right to require EPA and

Ecology personnel or representatives to be accompanied by an escort while on

the Hanford Site. Escorts shall be provided in a timely manner.

116. To the extent that this Agreement requires access to property

not owned and controlled by DOE, DOE shall exercise its authorities to obtain

access pursuant to Section 104(e) of CERCLA. DOE shall use its best efforts

to obtain signed access agreements for itself, its contractors and agents, and

EPA and Ecology and their contractors and agents, from the present owners or

lessees in advance of the date such activities are scheduled to commence. DOE

shall provide EPA and Ecology with copies of such agreements. With respect to

non-DOE property upon which monitoring wells, pumping wells, treatment

facilities, or other response actions are to be located, DOE shall use its

best efforts to obtain access agreements that: provide that no conveyance of

title, easement, or other interest in the property shall be consummated

without provisions for the continued operation of such wells, treatment

facilities, or other response actions on the property; and provide that the

owners of any property where monitoring wells, pumping wells, treatment

facilities or other response actions are located shall notify DOE, Ecology,

and EPA by certified mail, at least thirty (30) days prior to any conveyance,

of the property owner's intent to convey any interest in the property and of

the provisions made for the continued operation of the monitoring wells,

treatment facilities, or other response actions installed pursuant to this

Agreement.
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ARTICLE XXXVIII. FIVE-YEAR REVIEW

117. Consistent with CERCLA Sec. 121(c), and in accordance with this

Agreement, DOE agrees that EPA e agency may review remedial

action(s) for Operable Unit(s) that allow hazardous substances, pollutants or

contaminants to remain on-site, no less often than every five (5) years after

the initiation of the final remedial action for such Operable Unit to assure

that human health and the environment are being protected by the remedial

action being implemented. If upon such review it is the judgement of EPAthe

Tead reg:Atdri: agency, after consultation with Ecology-, that additional

action or modification of the remedial action is appropriate in accordance

with CERCLA Sec. 104 or 106, EPA and Eeelg-ytheclead regulatory agency may

require DOE to implement such additional or modified work pursuant to

Article XXX (Additional Work).

ARTICLE XXXIX. AMENNTFOOIFICATION OF AGREEMENT

118. This Agr[mnt may be amorded by unanimous agroomont of DOE,

FEclogy and EPA. .Any such amcl~nmnt shall be inl writing, shall havc, as thoe

cffcotivoe date that date an which it is igodbyal the Paiois, and shall

be incorperated into this Agreemen~t by roforcnoc. Procedures for modifying e-r

amending the Action PlanthfS Agtament are contained in Sections !I ad 12 of

the Action Plan.

ARTICLE XL. GfO.CAUSEFOR EXTENSIONS

119. Either a timetable and deadline or a schedule shall be modified

e*teded upon receipt of a timely request for extension and when good cause

exists for the requested extension. Any DOE re:uest for :xt:nsin shall b:

submitted in writing and shall spocify:
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A. The timfetable and deadline or scheduile for which the extension

is sought;

B. The length of the extension sought;

C. The good cause for the extension; anld

P.Any related timetable and deadline or schedule that would be

affected if the extensionl were granted.

120. Good cause exists for an extension when sought in regard to:

A. An event of force majeure as defined in Article XLVII (Force

Majeure), subject to Ecology's reservation in Paragraph 147.

B. A delay caused by another Party's failure to meet any

requirement of this Agreement;

C. A delay caused by the invocation of Dispute Resolution to the

extent provid

D.

of an extensi

E.

Parties as co

121.

respect to th

determination

122.

ed by paragraph 30(F) and paragraph 59(I) or judicial order.

A delay caused, or which is likely to be ca.used, by the grant

on in regard to another timetable and deadline or schedule; and

Any other event or series of events mutually agreed to by the

nstituting good cause.

Absent agreement of the P: 4eead tegtziatory:igency with

e existence of good cause, DOE may seek and obtain a

through the Dispute Resolution process that good cause exists.

ReservedWithin fourteen (14) days of receipt of a request for

to by the parties in writing, each Party shai] advise DOE in writing of its

respective position on the request. .Any failure of a Party to respond withinR

the feurteen (11) day period (or other period agreed to in writing) shall be
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doomold to consti tute conourrenoc i the request, for oxtens inaPrt

does not concur in the requcsted cxtcnsion, it shall include in. its statomont

of nonoonourrcnoo an explanatior. of the basis for its positin

123. If there is consensus among the DOE:and lead regulatory

agen J~es) Parties that the requested extension is warranted, DOE shall

extend the affected timetable and deadline or schedule accordingly. If there

is no consensus among the ODGE: l:Thtd :J tI a (ies) Parties as

to whether all or part of the requested extension is warranted, the timetable

and deadline or schedule shall not be odified 2etended except in accordance

with the determination resulting from the Dispute Resolution process.

124. Within seven (7) days of receipt of one or more statements of

nonconcurrence with the requested extension, or such other time period as

agreed to by the p|a|eDOE4I i..t..i ....... yiM in writing,

DOE may invoke the Dispute Resolution process.

125. A timely and good faith request for an extensiony|:u||| t gordance

wih he~pd. due o: Secio 1 0. o rvhe.thT4n, shall1 toll1 any

assessment of stipulated penalties pursuant to Article XX (Stipulated

Penalties) or any application for judicial enforcement of the affected

timetable and deadline or schedule until a decision is reached on whether the

requested extension will be approved. If Dispute Resolution is invoked and

the requested extension is denied, stipulated penalties pursuant to Article XX

(Stipulated Penalties) may be assessed and may accrue from the date of the

original timetable, deadline or schedule. Following the grant of an

extension, an assessment of stipulated penalties pursuant to Article XX

(Stipulated Penalties) or an application for judicial enforcement may be

sought only to compel compliance with the timetable and deadline or schedule

as most recently modified-e :::4e:.
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ARTICLE XLI. CONVEYANCE OF TITLE

126. No conveyance of title, easement or other interest in the

Hanford Site on which any containment system, treatment system, monitoring

system or other response action(s) is installed or implemented pursuant to

this Agreement shall be consummated by DOE without provision for continued

maintenance of any such system or other response action(s). At least thirty

(30) days prior to any conveyance, DOE shall notify EPA and Ecology of the

provisions made for the continued operation and maintenance of any response

action(s) or system installed or implemented pursuant to this Agreement.

ARTICLE XLII. PUBLIC PARTICIPATION

127. The Parties agree that this Agreement and any subsequent

proposed remedial action alternative(s) and subsequent plan(s) for remedial or

corrective action or permitting/closure action at the Hanford Site arising out

of this Agreement shall comply with the administrative record and, public

participation requirements of CERCLA, including CERCLA Secs. 117 and 113(k),

the NCP, and EPA guidance on public participation and administrative records,

or the public participation requirements of RCRA and Ch. 70.105 RCW.

128. DOE shall develop and implement a Community Relations Plan

("CRP") which responds to the need for an interactive relationship with all

interested community elements, both on and off Hanford, regarding activities

and elements of work undertaken by DOE under this Agreement. DOE agrees to

develop and implement the CRP in a manner consistent with CERCLA Sec. 117, the

NCP, EPA guidelines set forth in EPA's Community Relations Handbook, and any

modifications thereto, and the public participation requirements of RCRA and

Ch. 70.105 RCW. The CRP is subject to the review and approval by EPA and

Ecology under Article XV (Review of Documents).



129. The public participation requirements of this Agreement shall

be implemented so as to meet the public participation requirements applicable

to RCRA permits under 40 C.FR. Part 124 and RCRA Sec. 7004.

ARTICLE XLIII. DURATION/TERMINATION

130. Upon satisfactory completion of

action phase as described in Section 7 of the

Unit, the Lead Regulatory Agency shall issue a

that Operable Unit.

eti on

ve ac

131.

d all

unani

132.

d in

year

the remedial or corrective

Action Plan for a given Operable

Notice of Completion to DOE for

At the discretion of the Lead Regulatory Agency,

may be issued for completion of a portio

tion for an Operable Unit.

This Agreement shall terminate when DOE

work pursuant to this Agreement and the

mously agree to termination.

The Parties agree that due to the long-

this Agreement, this Agreement will be re

s from the date of execution of this Agre

conclusion of every five (5) year period thereafter.

a Notice

n of the remedial or

has sati

Action Pl

term comm

viewed by

ement, an

sfactorily

an or when the

itments

the Parties

d at the

The purpose of this

review will be to determine (1) whether there has been substantial compliance

with the terms of the Agreement and, (2) the need to modify the Agreement.

This review will be made by a committee composed of representatives from each

Party. MbdifIcations-Ameedmefes to the Agreement will be made in accordance

withSti . fthe Action Pla(Amndmt f Agrmnt)

If the Parties do not unanimously agree that there has been substantial

compliance with the terms of the Agreement, EPA and Ecology reserve the right

to withdraw from the Agreement; provided, however, that all Parties shall

comply with all provisions of this Agreement from the effective date of the
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Agreement to the date of the withdrawal. Further provided, however, that no

Party may base its withdrawal from this Agreement on its own substantial

noncompliance with this Agreement. Regardless of any Party's withdrawal under

this paragraph, all parties shall comply with all provisions of this Agreement

as they relate to operable units where a remedial investigation or RCRA

facility investigation workplan has already been approved, unless the Parties

agree otherwise. Any Party withdrawing from this Agreement shall notify the

other Parties in writing.

ARTICLE XLIV. SEVERABILITY

133. If any provision of this Agreement is ruled invalid, illegal or

unconstitutional, the remainder of the Agreement shall not be affected by such

ruling.

ARTICLE XLV. CLASSIFIED AND CONFIDENTIAL INFORMATION

134. Notwithstanding any provision of this Agreement, all

requirements of th

Orders concerning

restricted data an

requirements, shal

covered under the

right to seek to o

when it is denied,

135. Any

contractor, subcon

privilege covering

Agreement, pursuan

e Atomic Energy Act of 1954, as amended, and all Executive

the handling of unclassified controlled nuclear information,

d national security information, including "need to know"

1 be applicable to any access to information or facilities

provisions of this Agreement. EPA and Ecology reserve their

therwise obtain access to such information or facilities

in accordance with applicable law.

Party may assert on its own behalf or on behalf of a

tractor or consultant, a business confidentiality claim or

all or any part of the information requested by this

t to 42 U.S.C. Sec. 9604 and state law. Analytical data
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shall not be claimed as business confidential. Parties are not required to

provide legally privileged information. At the time any information is

furnished which is claimed to be business confidential, all Parties shall

afford it the maximum protection allowed by law. If no claim of business

confidentiality accompanies the information, it may be made available to the

public without further notice.

ARTICLE XLVI. RESERVATION OF RIGHTS

136. The Parties have determined that the activities to be

performed under this Agreement are in the public interest. EPA and Ecology

agree that compliance with this Agreement shall stand in lieu of any

administrative and judicial remedies against DOE and its contractors, which

are available to EPA and Ecology regarding the currently known release or

threatened release of hazardous substances, hazardous wastes, pollutants or

contaminants at the Hanford Site which are the subject of the activities being

performed by DOE under Articles VII (Work) and XIV (Work). Provided, that

nothing in this Agreement, except as provided in paragraphs 38 and 80 on

stipulated penalties, shall preclude EPA or Ecology from the direct exercise

of (without employing dispute resolution) any administrative or judicial

remedies available to them under the following circumstances:

A. In the event or upon the discovery of a violation of, or

noncompliance with this Agreement, or any provision of CERCLA, RCRA or

Ch. 70.105 RCW, not addressed by this Agreement.

B. Any discharge or release of hazardous waste which the Parties

choose not to address under this Agreement.
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C. Upon

or hazardous waste

regarding releases

discovery of new information regarding hazardous substances

management, including but not limited to, information

of hazardous waste or hazardous substances to the

environment which the Parties choose not to address under this Agreement.

D. Upon Ecology's or EPA's determination that action beyond the

terms of this Agreement is necessary to abate an imminent and substantial

endangerment to the public health or welfare or the environment.

137. In the event of any action by EPA or Ecology under Paragraph

136 to address matters not covered in this Agreement, DOE reserves all rights

and defenses available under law. In the event of any action by EPA or

Ecology under Paragraph 136 to address matters covered in this Agreement, DOE

reserves all rights and defenses specified in this Agreement.

138. Except as otherwise expressly provided herein, nothing in this

Agreement shall constitute or be construed as a bar or release from any claim,

cause of action or demand in law or equity by or against any person, firm,

partnership or corporation not a signatory to this Agreement for any liability

it may have arising out of or relating in any way to this Agreement or the

generation, storage, treatment, handling, transportation, release, or disposal

of any hazardous substances, hazardous wastes, hazardous constituents,

pollutants, or contaminants found at, taken to, or taken from the Hanford

Site.

139. If EPA and Ecology are in dispute concerning any matter

addressed in Part Four, and are unable to resolve such dispute after pursuing

dispute resolution pursuant to the dispute resolution procedures set forth in

Part Four, the 'releases or actions which are the subject of the dispute shall

be deemed matters which are not addressed under this Agreement. Thereafter,

EPA, Ecology, and DOE may take any action with regard to such matters which
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would be appropriate in the absence of this Agreement, and each party reserves

its rights to assert and defend its respective legal position in connection

with any such actions.

140. EPA and Ecology shall not be held as a Party to any contract

entered into by DOE to implement the requirements of this Agreement.

141. For matters within the scope of this Agreement, Ecology, and

EPA reserve the right to bring any enforcement action against DOE's

contractors, subcontractors and/or operators, if DOE fails to comply with this

Agreement. For matters outside the scope of this Agreement, Ecology and EPA

reserve the right to bring any enforcement action against DOE's contractors,

subcontractors and/or operators, regardless of DOE's compliance with this

Agreement.

142. This Agreement shall not be construed to limit in any way the

right provided by law to the public or any citizen to obtain information about

the work to be performed under this Agreement or to sue or intervene in any

action to enforce state or federal law.

143. Except as provided herein, DOE is not released from any

liability which it may have pursuant to any provisions of state and federal

law, including any claim for damages for liability to destruction of, or loss

of natural resources.

144. This Agreement shall not restrict EPA and/or Ecology from

taking any legal or response action for any matter not specifically part of

the work covered by this Agreement.
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ARTICLE XLVII.

145.

the control of

any obligation

A.

FORCE MAJEURE

A Force Majeure shall mean any event arising from causes

a Party that causes a delay in or prevents the performanc

under this Agreement, including, but not limited to:

acts of God, fire, war, insurrection, civil disturbance,

beyond

e of

or

explosion;

B. unanticipated breakage or accident to machinery, equipment or

lines of pipe despite reasonably diligent maintenance;

C. adverse weather conditions that could not be reasonably

anticipated, or unusual delay in transportation;

D. restraint by court order or order of public authority;

E. inability to obtain, at reasonable cost and after exercise of

reasonable diligence, any necessary authorizations, approvals, permits or

licenses due to action or inaction of any governmental agency or authority

other than DOE;

F. delays caused by compliance with applicable statutes or

regulations governing contracting, procurement or acquisition procedures,

despite the exercise of reasonable diligence; and

G. insufficient availability of appropriated funds, if DOE shall

have made timely request for such funds as part of the budgetary process as

set forth in Article XLVIII (Cost, Schedule, and Scope Planning and Reporting)

of this Agreement.

146. A Force Majeure shall also include any strike or other labor

dispute, whether or not within the control of the Parties affected thereby.

Force Majeure shall not include increased cost or expenses of response

actions, whether or not anticipated at the time such response actions were

initiated.
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147. DOE and Ecology agree that Subparagraph B (entirely),

Subparagraph C ("delay in transportation"), Subparagraph D ("order of public

authority"), Subparagraph E ("at reasonable cost"), and Subparagraph G

(entirely), of Paragraph 145 do not create any presumptions that such events

arise from causes beyond the control of a Party. Ecology specifically

reserves the right to withhold its concurrence to any extensions which are

based on such events pursuant to the terms of Article XL (EiEtfesiens), or to

contend that such events do not constitute Force Majeure in any action to

enforce this Agreement.

ARTICLE XLVIII. COST. SCHEDULE. AND SCOPE PLANNING AND REPORTING

148. DOE shall

programs

under thi

and

s Ag

A.

funding level

B.

be subject to

Budget (0MB).

funding case,

workscope, pr

take all necessary steps to integrate Hanford

to obtain timely funding in order to fully meet its obligations

reement. This shall be accomplished in the following manner:

In its annual budget request, DOE shall include estimated

s required to achieve full compliance with this Agreement.

In the process of formulating its annual budget request, DOE may

target funding guidance directed by the Office of Management and

When DOE's target budget case differs from its full compliance

the Parties agree to attempt to reach agreement regarding

iorities, schedules/milestones, and Activity Data Sheet (ADS)

funding levels required to accomplish the purpose of the Agreement, provided

satisfactory progress has been made in controlling costs in accordance with

the cost efficiency initiatives. These discussions shall be conducted before

DOE-RL submits its annual budget request and supporting ADSs to DOE

Headquarters (DOE-HQ) under signature of the DOE-RL manager.
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C. OE-RL will submit its budget request with detailed ADSs,

identifying both target and compliance funding levels, to DOE-HQ and identify

any unresolved issues raised by Ecology and EPA. If these issues are not

subsequently resolved prior to DOE's submission of its budget request to OMB,

DOE-HQ will also identify these issues and the funding required for compliance

to OMB.

0. In determining the workscope, priorities, and schedules, the

Parties shall consider the values expressed by the Hanford stakeholders.

E. The Parties recognize that successful implementation of this

Agreement is dependent upon the prudent use of resources, and that resource

requirements and constraints should be considered during the work planning,

budget formulation, and budget execution process. To ensure the development

of responsible budget requests, consistent with the requirements of this

Agreement and applicable federal/state statutes, the Parties will work

cooperatively and in good faith.

149. The purpose of this paragraph is to establish a mechanism that

will help assure adequate progress toward meeting the requirements of this

Agreement. It provides for communication and consulation on work scope,

priorities, schedules/milestones, and cost/funding matters. It further

provides a means for performance measurement and for early identification of

problems which could jeopardize compliance with the schedules and milestones

of the Agreement.

A. Within two weeks after DOE Headquarters (DOE-HQ) issuance of

Environmental Management planning and/or budget guidance, including target

level funding guidance, to the Richland Operations Office (DOE-RL), DOE-RL

shall provide a copy of it to Ecology and EPA along with a preliminary
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assessment of its impacts. DOE-RL shall also provi

contractor budget guidance to Ecology and EPA withi

B. EPA and Ecology agree not to release

information to any other entities prior to submissi

budget request to Cong

court order. DOE shal

or enjoin the release

assert its interest in

confidentiality of thi

C. As soon

planning guidance but

its budget request and

EPA shall be given: 1)

budget, including an i

ress,

de a copy of its initial

n two weeks after issuance.

confidential budget

on by the President of his

unless authorized by DOE or required to do so by

1 seek to intervene in any proceeding brought to compel

of this information. If allowed to intervene, DOE shall

, and the legal basis for, maintaining the

s information.

as possible after DOE-HQ issuance of its initial

no later than two weeks prior to DOE-RL's submission of

supporting Activity Data Sheets to DOE-HQ, Ecology and

a management level briefing at the ADS level on the

ntegrated site-wide assessment of impacts on the

requirements of this Agreement; and 2) the opportunity to review, comment and

make integrated recommendations on that budget request, including workscope,

priorities, schedules/milestones, and five year target and compliance

cost/funding projections. DOE-RL shall, to the extent it deems appropriate,

revise its budget request and ADSs, including workscope, to address or resolve

Ecology and EPA comments prior to transmittal to DOE-HQ. DOE-RL shall notify

DOE-HQ in its budget request of any comments not fully resolved to the

satisfaction of all Parties, and shall identify full compliance funding

levels.

0. Within 30 days after the President's submission of the budget to

Congress, DOE-RL shall brief Ecology and EPA on the President's budget request

at the ADS level detail. At this briefing, DOE-RL shall notify Ecology and

EPA of any differences between the target and compliance case workscope and
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cost/funding levels submitted in accordance with subparagraph C. above, and

the actual workscope and funding levels included in the President's budget

request to Congress. DOE-RL shall also provide Ecology and EPA its assessment

of the impacts such differences may have on DOE's ability to meet milestones

or satisfy other requirements of this Agreement.

E. DOE shall notify and discuss with Ecology and EPA, prior to

transmittal to OMB, any budget amendment, supplemental appropriation request

or reprogramming request and any corresponding impacts upon the workscope and

schedules, and DOE's ability to meet milestones or other requirements of this

Agreement with and without the amendment, supplemental appropriation or

reprogramming request.

F. Within 30 days after congressional budget appropriation, OE-RL

shall brief Ecology and EPA on the budget appropriation and subsequent funding

allocations for the new fiscal year at ADS level detail. If there is a delay

in congressional appropriation after the start of the fiscal year, DOE-RL

shall- inform Ecology and EPA of any congressional continuing resolution

action, and the potential impacts, if any, on progress to achieve milestones

and other requirements of the Agreement. Ecology and EPA will be given timely

opportunity to review and comment on these budget appropriation and funding

allocation actions, and to make recommendations for reallocation of available

funds.

G. If the Congressional budget appropriation differs from the

funding levels required to comply with any milestones or other requirements of

the Agreement, DOE-RL shall take whatever action is appropriate under the

Agreement. Such action may include submitting a change request in accordance

with the Action Plan, Section 12.0 entitled Changes to Action Plan/Supporting

Schedules. The Parties shall attempt to reach agreement on adjustments in
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workscope or milestones consistent with the Congressional appropriation which

will minimize impacts on the requirements of this Agreement. If agreement

cannot be reached, Ecology and EPA reserve the right to take appropriate

action as provided for in this Agreement.

H. Ecology, DOE, and EPA proj::t manag:rzExecutiVe:.Managers

shall meet periodically throughout the budget execution year to discuss the

status of projects to be funded for the current fiscal year, the integration

of programs, and events that have affected, or may affect milestones or

activity within such milestones.

I. In order to ensure continuing, effective and timely interface

between DOE, Ecology and EPA regarding work scope planning/scheduling, program

integration, budget/funding, current year performance status, milestone

tracking, and notification of problem areas, DOE shall, unless otherwise

agreed to, provide the following, or their equivalent, to EPA and Ecology:

projection

profiles,

within two

EPA and Ec

schedules,

mitigate t

1. Annual Multi-Year Program Plans, including ADS level funding

s, as soon as possible after their development;

2. Annual Fiscal Year Work Plans, including ADS level funding

as soon as possible after start of each fiscal year;

3. The monthly Approved Funding Plan (AFP), at ADS level detail,

weeks following the start of each month;

4. Monthly Site Management System reports shall be provided to

ology to identify: any anticipated delays in meeting time

the reason(s) for such delay and actions taken to prevent or

he delay, and any potential problems that may result in a departure

from the requirements and time schedules.

reports shall, as a minimum, include for

budget, actual monthly and cumulative cos

In accomplishing this, the SMS

each program: monthly and cumulative

ts, performance measurement
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information including explanations of cost/schedule variances, progres's in

achievement of milestones, and notification of problems and program/project

delays. The appropriate contractor program managers shall sign the monthly

Site Management System report. The signature block shall contain the

statement: "The information contained within this report is complete and

accurate to the best of my knowledge." At the monthly milestone review

meetings, the appropriate DOE preg§ampfroct managers will provide DOE's

assessment of milestone progress and the extent to which DOE agrees or

disagrees with the preceding month's SMS report. The assessment will be

documented in meeting minutes signed byKDOE 6d the | ||ad|regu Ma|or.l:gency-the

thee p iAes. With regard to these assessments, signature of the minutes by

Ecology and EPA shall indicate only that the assessment information was

provided by DOE. The monthly Site Management System report shall also be

placed in the Public Information Repositories as identified in Section 10.2 of

the Action Plan.

availa

d EP

suc

midyea

brief

under

year,

and a

5. Upon request, EPA and Ecology shall be provided access to

ble information below the ADS level of detail.

J. During the budget execution year, DOE-RL shall notify Ecology

A of any proposed action to internally reallocate funding at ADS levels,

h an action significantly affects workscope and schedules.

K. Within 30 days following the completion of DOE's annual

r management review (approximately April-May of each year), DOE-RL shall

Ecology and EPA on any decisions that significantly affect milestones

this Agreement.

L. As soon as possible following the end of each federal fiscal

DOE-RL shall provide to EPA and Ecology the fiscal year-end SMS report,

summary briefing on the amount of funds that have been obligated and
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spent during the fiscal year ended and the work that has been performed. This

summary shall include, at-ADS level detail, actual versus planned expenditures

for the fiscal year end; a summary of carryover amounts including those

available for expenditures in the following budget execution year; and

summaries/information explaining the extent of work planned versus work

completed or performed during the year.

M. The three parties agree to inform and involve the public and

stakeholders at key stages of integrated (cross programmatic) decision making.

and at key stages of budget formulation and execution consistent with the

Interim Report of the Federal Facilities Environmental Restoration Dialogue

Committee. The process for informing and involving the public and

stakeholders will be developed and included in the Tri-Party Agreement

Community Relations Plan.

N. The participation by Ecology and EPA in DOE's planning and

budget formulation and execution process shall not affect DOE's authority over

its budgets and funding level submission.

150. In accordance with Section 120(e)(5)(B) of CERCLA, 42

U.S.C. Sec. 9620(e)(5)(B), DOE shall include in its annual report to Congress

the specific cost estimates and budgetary proposals associated with the

implementation of this Agreement.

151. If appropriated funds are not available to fulfill DOE's

obligations under this Agreement, EPA and Ecology reserve the right to

initiate any other action which would be appropriate absent this Agreement.

152. EPA and DOE agree that any requirement for the payment or

obligation of funds, including stipulated penalties under Article XX

(Stipulated Penalties) of this Agreement, by DOE established by the terms of

this Agreement shall be subject to the availability of appropriated funds, and
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no provision herein shall be interpreted to require obligation or payment of

funds in violation of the Anti-Deficiency Act, 31 U.S.C. Sec. 1341. In cases

where payment or obligation of funds would constitute a violation of the

Anti-Deficiency Act, the dates established requiring the payment or obligation

of such funds shall be appropriately adjusted.

153. If appropriated funds are not available to fulfill DOE's

obligations under this Agreement, the Parties shall attempt to agree upon

appropriate adjustments to the workscope or

payment or obligation of such funds. If no

Ecology and DOE agree that in any action by

of this Agreement, DOE may raise as a defens

caused by the unavailability of appropriated

lack of appropriations or funding is a valid

Ecology agree and stipulate that it is prema

adjudicate the existence of such a defense.

does not constitute a waiver by DOE that its

are subject to the provisions of the Anti-De

milestones which require the

agreement can be reached then

Ecology to enforce any provision

e that its failure or delay was

funds. Ecology disagrees that

defense. However, DOE and

ture at this time to raise and

Acceptance of this Paragraph 153

obligations under this Agreement

ficiency Act, 31 U.S.C. Sec. 1341.

ARTICLE XLIX. COMPLIANCE WITH APPLICABLE LAWS

154. All actions required to be taken pursuant to this Agreement

shall be taken in accordance with the requirements of all applicable federal

and state laws and regulations. All Parties acknowledge that such compliance

may impact schedules to be performed under this Agreement. Extensions of

schedules shall be granted fo gpq cause. as: provided|||ri pyaided in

actrdainr: wit Article XL and iaccodance with the: procedures specified. in

Se:ti bn.1 2'.0 of, the. kctlonv Pl an-(ftefs19e).
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155. In any judicial challenge arising under this Agreement the

court shall apply the law in effect at the time of the challenge, including

any amendments to RCRA or CERCLA enacted after entry of this agreement. Where

the law governing this agreement has been amended or clarified, any provision

of this agreement which is inconsistent with such amendment or clarification

shall be modified to conform to such change or clarification.

ARTICLE L. EFFECTIVE DATE

156. This Agreement is effective upon signature by all Parties.

ARTICLE LI. ATTACHMENT I

Attachment 1 to this Agreement is a letter dated February 26, 1989, from

Donald Carr, Acting Assistant Attorney General, Land and Natural Resources

Division, U.S. Department of Justice, to Christine Gregoire, Director,

Department of Ecology. This letter sets forth the Department of Justice's

position on the enforceability of this Agreement.
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IT IS SO AGREED:

Each undersigned representative of a Party certifies that he or she is

fully authorized to enter into this Agreement and to legally bind such Party

to this Agreement.

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

THE UNITED STATES DEPARTMENT'OF ENERGY:

THE WASHINGTON STATE DEPARTMENT OF ECOLOGY

'The Hanford Federal Facility Agreement and Consent Order signed May 15,
1989, was originally executed by: Robie G. Russel, Regional Administrator,
Region 10, for the U.S. Environmental Protection Agency; Michael J. Lawrence,
Manager, Richland Operations Office, for the U.S. Department of Energy; and,
Christine 0. Gregoire, Director, for the Washington State Department of
Ecology.

The first amendment to the Agreement was signed in August 1990, by:
Thomas P. Dunne, Acting Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; Edward S. Goldberg, Acting for
John D. Wagoner, Manager, Richland Operations Office, for the U.S. Department
of Energy; and, Christine 0. Gregoire, Director, for the Washington State
Department of Ecology.

The second amendment to the Agreement was signed in September 1991, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; John D. Wagoner, Manager, Richland
Operations Office, for the U.S. Department of Energy; and
Christine 0. Gregoire, Director, for the Washington State Department of
Ecology.

The third amendment to the Agreement was signed in August 1992, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; John D. Wagoner, Manager, Richland
Operations Office, for the U.S. Department of Energy; and Chuck Clarke,
Director, for the Washington State Department of Ecology.

The fourth amendment to the Agreement was signed in January 1994, by:
Gerald Emison, Acting Regional Administrator, Region 10, for the U.S.
Environmental Protection Agency; John D. Wagoner, Manager, Richland Operations
Office, for the U.S. Department of Energy; and Mary Riveland, Director, for
the Washington State Department of Ecology.
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ATTACHMENT 2

ACTION PLAN

FOR IMPLEMENTATION OF THE

HANFORD CONSENT ORDER AND COMPLIANCE AGREEMENT

BETWEEN

THE U.S. ENVIRONMENTAL PROTECTION AGENCY,

THE U.S. DEPARTMENT OF ENERGY,

AND

THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

AS AMENDED, SEPTEMBER 1990

SEPTEMBER 1991

AUGUST 1992

JANUARY 1994

JULY 1995
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EXECUTIVE SUMMARY

FOR
HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

ACTION PLAN

This Action Plan is an attachment to the Hanford Federal Facility
Agreement and Consent Order (hereafter referred to as the "Agreement")
between the U.S. Department of Energy (DOE), U. S. Environmental Protection
Agency (EPA), and the State of Washington Department of Ecology (Ecology).
The Agreement is the legal document that binds DOE to actions to comply with
the Resource Conservation and Recovery Act (RCRA), the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), and the State
of Washington Hazardous Waste Management Act.

THE HANFORD SITE

The Hanford Site was acquired by the Federal Government in 1943 for the
construction and operation of facilities to produce plutonium for World War
II. The site encompasses approximately 560 square miles within the Columbia
River Basin. For over 20 years, Hanford facilities were primarily dedicated
to the continuation of plutonium production for national defense and
managing the wastes generated. In later years, programs at Hanford have
become increasingly diverse, involving research and development for advanced
reactors and renewable energy technologies. Currently DOE plans to phase out
the defense production missions of Hanford, with the new emphasis of the Site
being research and development, cleanup of waste units resulting from past
operations, and achieving compliance with Federal and State laws.

Treatment, Storage and Disposal Operations

The Hanford Site has and will continue to provide for the Treatment,
Storage and Disposal of hazardous and mixed wastes. Mixed wastes are those
which contain both hazardous waste (i.e. chemical) and radioactive waste.
In 1984, Congress amended RCRA, imposing, among other things, additional
restrictions on hazardous waste storage and disposal activities. The
anal 6gous Hazardous Wast& Management Act (HWMA) lmpases sTiilar restrtctitons.
These restrictions have been referred to as the Land Disposal Restrictions.
(LDR). Some of the mixed wastes which are stored at Hanford are subject to
LDR and cannot be land disposed until the wastes are treated in accordance
with LDR regulations, or a variance is granted under 40 CFR 2E3. These wastes
are stored in underground tanks or in other mixed waste units.

At present, DOE does not have the capability to treat all of the LDR
mixed wastes at Hanford in accordance with LOR, and until such treatment
occurs, disposal is prohibited. The mixed waste treatment systems which are
currently available and treatment systems which are planned for the future
must satisfy prescribed LDR treatment requirements. Until treatment systems
capable of treating the mixed waste to meet the LDR treatment standards become
available for Hanford wastes, storage of existing wastes and wastes which will
be generated will continue. However, such storage will be in accordance with
an approved plan for the management of LDR mixed waste.
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In addition to restrictions on land disposal, these LDR requirements also
include specific conditions for storage of LDR wastes. The Department e
EfeigyOE will submit schedules to develop and construct waste treatment
systems necessary to achieve compliance with LDR storage requirements, which
shall become effective upon approval by EPA (er Ecology upoauthor:zti:n f:r
LOR pursuant to Sootien 3006 of RCRA).

There are over 50 Treatment, Storage or Disposal (TSD) Groups on the
Hanford Site which must be permitted and/or closed in accordance with RCRA and
the State of Washington Hazardous Waste Management Act. A group represents
one or more TSD units and reflects the level at which a Part B application
and/or closure plan will be developed. These units range significantly in
complexity from the closure of the single-shell tanks to the permitting of an
individual treatment tank within a production facility. Ecology has the
primary authority for issuing a final operating permit to the DOE. Until such
time, the DOE continues to operate its TSD units under interim status
regulations.

Past-Practices

As previously noted, the Hanford Site has been in operation since the
mid-1940's. These operations have resulted in approximately 1000 past-
practice units that must be investigated and, if necessary, cleaned up. A
past-practice unit is a waste management unit where wastes have been
disposed (intentionally or unintentionally), and that is not subject to
regulation as a TSO Unit.

The majority of the past-practice units on the Hanford Site contain mixed
wastes (i.e., wastes containing both radioactive wastes and hazardous wastes).
The remaining units contain only radioactive wastes or hazardous wastes, or
are considered non-radioactive and non-hazardous. A large percentage of these
waste units are either solid waste burial grounds or liquid disposal units,
such as cribs, ponds, and ditches.

The groundwater beneath the Hanford Site has been contaminated as a
result of these past-practices. Current data show tritium and nitrate to be
the most widespread contaminates in the groundwater. Chromium, cyanide, and
carbon tetrachloride are some of the hazardous chemicals which have been
detected in the groundwater near operating areas.

REGULATORY AUTHORITIES

Resource Conservation and Recovery Act

RCRA was enacted by Congress in 1976. It requires "cradle to grave"
management of hazardous waste by all generators, transporters, and
owners/operators of treatment, storage, and disposal facilities handling
hazardous wastes. A major goal of RCRA is to reduce the generation of
hazardous waste.

The Department of Ecology has the authority to carry out the RCRA
Program in Washington through its own dangerous waste management program.
Washington State regulations for dangerous waste management are
substantially similar to, but more restrictive in some cases than, the RCRA
regulations.
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Ecology ha: noat yet reeeyod authority from EPA to carry out the 2931
Hazardou: and Solid Waste Amen~dments (HSWA) to RCRA. Until zo

The tate of Washtngton has received authorization to carry out a portion of
the Hazardous and Solid Waste Amendmets of '1984 (HSWA).nuing corrective
c..rh trtin Ecoogy's 'authrized program operates in 1ieh df
the FediraT'teiirements. However, some HSWA provisions are yet to be
d ated tte state, and the EPA retains authority to tmplement those
provisjcns. HSWA provides for corrective action at all waste ianagement units,
irrespective of the date wastes were placed in the units.

Comprehensive Environmental Response, Compensation and Liability Act -

CERCLA, also referred to as "Superfund", was enacted by Congress in 1980.
Its purpose is to provide both funding and enforcement authority for cleaning
up contaminated waste sites that have been created over the past decades. The
funding portion of CERCLA does not apply to Federal facilities such as
Hanford. EPA has been given authority for carrying out the provisions of
CERCLA.

A key element for application of the cleanup provisions of CERCLA is the
listing of a site on the National Priorities Listing (NPL). A Preliminary
Assessment/Site Inspection (PA/SI) was completed in 1987 for the Hanford Site.
On June 24, 1988 the EPA nominated four areas of the Hanford Site for
inclusion on the NPL based on the results of the PA/SI. These four areas were
officially listed on the NPL on November 3, 1989 (Federal Register 41015,
October 4, 1989). These are the 100 Areas, 200 Areas, 300 Area, and 1100 Area
as shown on the following map of the Hanford Site.
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FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

The agreement is the legal document covering Hanford Site environmental
compliance and cleanup. The general purposes of the agreement are:

* To ensure that the environmental impacts associated with past and
present activities at the Hanford Site are thoroughly investigated
and that appropriate response actions are taken as necessary to
protect the public health, welfare, and the environment;

* To provide a framework for permitting TSD units and to promote an
orderly, effective investigation and cleanup of contamination at the
Hanford Site;

* To ensure compliance with RCRA and the Washington Hazardous Waste
Management Act for TSD units including requirements covering
permitting, interim status, land disposal restrictions, closure, and
post-closure care;

- To establish a procedural framework for developing, prioritizing,
implementing, and monitoring appropriate response actions at the
Hanford Site in accordance with CERCLA, the National Contingency
Plan (NCP), Superfund guidance and policy, and RCRA guidance and
policy;

* To facilitate cooperation, exchange of information, and the
coordinated participation of the parties in such actions; and

- To minimize the duplication of analysis and documentation.

The l|.|i|:Agreement contains five parts: Part One contains introductory
provisions. Prt Two contains provisions governing hazardous waste
treatment, storage, and disposal, facility compliance, permitting, closure,
and post-closure activities; Part Three contains provisions governing
remedial and corrective action activities; Part Four addresses the
regulatory interfaces between EPA and the Ecology; and Part Five provides
common provisions which apply to both Parts Two and Three. In addition, the
Agreement delineates authorities, identifies enforcement provisions and
provides for dispute resolution among the parties. This Action Plan is an
attachment to the Federal Facility Agreement and Consent Order.

ACTION PLAN

This Action Plan, as an enforceable part of the Agreement, provides the
methods and procedures, and establishes the plans for (1) compliance,
permitting, and closure under RCRA and the Washington State Hazardous Waste
Management Act, and (2) cleanup of the Hanford Site under CERCLA and RCRA
corrective action provisions.
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Major Milestdnes

The master plan and schedules for Action Plan work are found in
Section 2.0, Milestones. These major milestones contain enforceable
commitments for the most significant actions in the Action Plan, including:

* Closure of the Hanford single-shell tanks and final disposal of all
tank wastes;

* Investigation and cleanup of all contamination at operable units;

* Permitting and closure of treatment, storage, and disposal units;

* Ceasing disposal of all contaminated liquids to soils; and

* Operation of the High-Level Waste Vitrification Plant.
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Unit Identification, Categorization, and Prioritization

The approximately 55 TSD groups on the Hanford Site are identified in
Appendix B as those which will continue to operate, and those which are to be
closed. Actions associated with these TSD groups have been prioritized on the
work schedules based on (1) the risk to public health and environment,
(2) benefits received in minimizing wastes in terms of volume and toxicity.
and (3) operational considerations.

Approximately 1000 past-practice units are identified in Appendix C.
They have been grouped into approximately 74 operable units for the purposes
of investigation and cleanup. An'operable unit is a grouping of individual
waste units based primarily on geographic area and common waste sources.
The operable units are prioritized for investigation based on an initial
assessment of environmental risk potential. The assessment considers waste
volume, hazardous substances and their toxicity or health effects, and the
potential for migration of these substances.

The twenty highest priority oporable units hauo been schodulo for
potion through 1902. The remaining apcrablo unit: havoe been prioritizod into&
groups and '.Wll be individually prioritizod duiring the annlual updates of tho

weksehodule.

Project andei-t-Managers

EPA, DOE, and Ecology have designated individuals who will serve as
project manager and-who will behave the primary points-e4
een-t-responsibility for all activities to be carried out in regard to their
assigned operable unit, TSD group/unit or milestone under the Action Plan.
Th: primfar-y responsibilitic: of the projoot mfanagors arc to implomonet thc
sccpe, terms, and conditions of tho Action Plan, diroct and preoido guidanco
to thoir unit man-agrs, maintain ffotiNo eeunieation among eeah othtr, tan
roert status to their respeoctio managoeont. in additin, th thre partics
shall eah dsignato an indivridual as a unit manager fom cah oporablo unit on
thieh they partieipate. Th: unit managor shall represent their rospoctivo
party fo all activity on the applicablo operable unit, oaeh TSB group/unit,
or other speificE AgreCmLnt ativity n hieh thy particEipato. The uRit
manager shall rprescent thoir repeotivo party for all actiity en the
appliable porable uRit and eep their respotic prejct managers infrR md
on status and problemis hith ariswe.

Project en4d-*je4-managers will conduct peroAed4enthly meetings
concerning their respective areas of responsibility. These meetings will
address status and problem areas. The goal is to maximize communication among
the three parties.

Integration of RCRA and CERCLA

RCRA and CERCLA overlap in many areas. RCRA and CERCLA both require-eale
pi'evidee-#e-r corrective action for releases at PRflA facilitc regardless of
time of release. RORA regulated wastes are also regulated under CERCLA. Many
of the RCRA disposal units on the Hanford Site which are scheduled for closure
are located in close proximity to past-practice units. These TSD units have
been incorporated into the appropriate operable unit with the past-practice
units so that integrated investigation and cleanup actions result. These TSD



units will be closed under the authority of RCRA, generally in coordination
with the past-practice activities. In order to streamline the interface
between RCRA and CERCLA authorities within an operable unit, the past-practice
units contained within an operable unit will all be designated as either RCRA
corrective action units or CERCLA units.

Lead Regulatory Agency Concept

Legal authority far regulatory oversight of DOE's actions..may rest: with
either' EPA; Ecdogyracombination &f EPA andEcoIogy. The. inv ement of
bath.EPA and Etlogy throughbut complei on of a particular miestone. owever
is in' mst asesiOt a fficient process for reguatiry .versight.
ThereforEPAi and Ecology will use a "lead iegulatory agency approach to
minimize duplication of effort and maximize productivity. n most cases,
eEither EPA or Ecology will be the lead regulatory agency for an operab e
unit, TSD group/unit ormistone. h lad rgulatry agny for a pifi
6cp Pib416 uniit wtillb 4ropznssibeh For avcrseeing DOE action: at that operable

~*4P---Te i~o::~.~~x~eglatryagency which i: met the lead roguilatery agoncy
willbo e gatzda: tc upprt .-Acy and .il assist the load rogulatory

.gncy-as-need-not assign staff.to oversa Q work regarding that operable
It, TSD]gr/Ini~t 'or miflfstane eVe 1lt'ghit may ha~ve Tegal autho rity to

........ ,Att the' J.~ edadegu sor Stafffrgmthewbead 'reulatory agency will manage all aspects of.
reglatry verigh, wichare covered. by thifs Agrein.nt, ntheiti ssigned

opPerabe units$TOgroups/units "or mi~estones,.incdinbg preparatien of
decisdiin dbtumeiits Tndk-brifingsto senior managwiment ofjthe ton lead
reguatbry geny her fliial approvl 'by' the, non .adrgla~tory.iagency i. s
reqdired.'Thedecisin' of which agency is lead for each operable unit TSD
group/unit br iilestone willbe jointly made by EPA and
Ecology.

RCRA Permitting

Since the Hanford Site is designated as a single RCRA facility one
hazardous waste permit will be issued and maintained, and will address the
treatment, storage and disposal of hazardous wastes. The initial permit will
be issued for less than the entire facility, recognizing that not all of the
TSO groups will be ready for a permit at the same time. Then the permit will
be modified over time to incorporate additional TSD groups. The permit will
also incorporate the cleanup actions selected for those past-practice units
addressed under RCRA corrective action provisions. The permit will also
address post-closure care requirements for those TSD units which have been
closed, including those closed in conjunction with a past-practice operable
unit.

Remedial and Corrective Action

Either the CERCLA remedial action or the RCRA corrective action process
will be used for the past-practice operable units. Under either process, DOE
will investigate the contamination at the operable unit and study alternatives
for cleaning up the problem. Following a public comment period, the
appropriate regulatory agency will select the remedy. The following figure
summarizes these processes, and shows that they are functionally equivalent.

132-



RSRA E G, S
RCRA Facility Preliminary Identify
Assessment Assessment/ Releases

(RFA) Site Investigation Needing Further
(PA/SI) Investigation

RCRA Facility Remedial Characterize
Investigation Investigation Nature, Extent,

(RFI) (RI) and Rate of
Release

Corrective Feasibility Evaluate
Measures Study Alternatives and
Study (FS) Identify Preferred
(CMS) Remedy

Draft Propose
Permit selected

Modification Pan Remedy

Public Public Public
Comment Comment Participation

RCRA Record of Authorize

Permit Decision Sectd
R emedy

Corrective Remedial Design and
Measures Design/ Implement

Imp[lementation Remedial Action Chosen
(CMI) (RD/RA) Remedy

A work plan will be developed for each operable unit that will address
all activities from the start of field investigation through the proposed
selection of a remedy for cleanup. Both the work plan and the documentation
of the selected remedy will be made available for public comment.

Appendix D provides the definitive work schedule which reflects
specific dates for activities in support of the major milestones.

Documentation and Administrative Record

All documents will be categorized as either primary or secondary
documents. Primary documents represent the interpretation of key data and
reflect decisions on how to proceed. Secondary documents represent an
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interim step in a decision making process, or are issued for information only
and do not reflect key interpretations. Only primary documents are approved
by the regulatory agencies and can be subjected to the dispute resolution
process detailed in the Agreement. All documents (including secondary
documents) will be reviewed by the regulatory agencies. The specific
processes for document review, comment, and revision are contained in the
Action Plan.

An Administrative Record will be established for each operable unit and
TSD group, and will contain all of the documentation considered in arriving at
CERCLA decision or RCRA permit. The Administrative Record file,
including an index, will be available to the public for review in Richland,
Seattle, and Gyep-i-Lacey, Washington.

Updates to the-Action Plan Publication

.An'updated: version of tThe Action Plan will be published periodically as
agreed upon y tft t -updated annually tb t tpand thpartee
ftThe work schedule (contained n Appendix D) covers seven
years, with the near-term shown in detail. i 4 A #6 ork :zhei
updates, the Actir. Plan mfay be updated to reflect ether moedification:s, 5uc
a: chango: te T99 group: aRd oporabic unit:, or chanlgo: in thcir priority.

COMMUNITY RELATIONS

Section 10.0 of this Action Plan summarizes the community relations
activities in support of the Agreement. A separate Community Relations Plan
has been developed that meets the requirements for having such a plan at NPL
sites, and also covers all the community relations needs of the Agreement,
including RCRA public involvement requirements. The following summarizes the
key elements of the Community Relations Plan:

* Public information repositories will be maintained in Seattle,
Richland, and Spokane, Washington, as well as Portland, Oregon.
Key documents and other information will be kept in these
repositories for ready access by the public.

* Quarterly public information meetings will be held. Two meetings
will be held each quarter; one in Richland, and the other rotated
between other locations.

" Key decision documents will be made available for public comment
prior to being finalized. Public meetings concerning these
documents will be held as appropriate. Public hearings will be held
upon request for draft permits or permit modifications.

* At..-t-.*t.. e-Changes to the Agreement, Action Plan, work schedule
and other appendices will be subject to public comment based upon
the significanice of the pending change, as defined in the Comunity
Relations Plan.

* An active system of keeping the public informed will be implemented.
A mailing list will be maintained for distribution of fact sheets
and newsletters.
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* A federal technical assistance grant program will be administered by
EPA and a public participation grant program will be administered by
Ecology.

- Interested Indian Tribes will be afforded special meetings and
direct distribution of key documents upon request.

The intent is to involve the public extensively concerning environmental
compliance and cleanup of the Hanford Site.

CURRENT STATUS OF ACTIVITIES AT HANFORD

Current status of activities addressed by the Agreement may be obtained
from the status reports which are produced as a requirement of this Agreement.
These reports are available for inspection at any of the four Information
Repositories described in section 10.2 of this action plan. Current status is
also provided through regular and special mailings from the three parties.
Any person may be placed on the Hanford Site mailing list by contacting any of
the community relations contacts shown in Appendix E of this action plan.
Quarterly Public Information Meetings and other special public involvement
meetings held in various locations in Washington and Oregon are also a source
of current information. These meetings are announced via newspapers and
direct mail notices to those on the Hanford Site mailing list.
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ACTION PLAN

1.0 INTRODUCTION

1.1 PURPOSE

The purpose of.this action plan is to establish the overall plan for
hazardous waste permitting, meeting closure and postclosure requirements, and
remedial action under the Federal Resource Conservation and Recovery Act
(RCRA) and Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), and the Washington State Hazardous Waste Management Act, All
actions required to be taken pursuant to this agreement shall be taken in
accordance with the requirements of all applicable Federal and State laws and
regulations,

This plan describes the U.S. Environmental Protection Agency (EPA) and
State of Washington regulatory integration, and the methods and processes to
be used to implement the Hanford Federal Facility Agreement and Consent Order,
hereinafter referred to as "the Agreement," among the State of Washington
Department of Ecology (Ecology), the EPA, and the U.S. Department of Energy
(DOE). The parties recognize that hazardous waste compliance, permitting,
closure and postclosure action, and remedial and corrective action at the
Hanford Site will require a fully integrated effort involving the Federal
RCRA, CERCLA, and the Washington State Hazardous Waste Management Act. For
purpose~of this action plan, the term RCRA means the RCRA as amended and the
Washington Hazardous Waste Management Act (HWMA).

This action plan contains a work schedule (Appendix D), that is based on
a rationale for setting priorities for work to be accomplished. This
rationale is identified in Section 3.0. The work schedule identifies the
schedules and milestones to be met in implementing this plan. Requirements
and standards under Washington's Dangerous Waste Regulations and RCRA for
hazardous waste generation and transportation, as specified in Chapter 173-303
of the Washington Administrative Code (WAC) and Title 40, Code of Federal
Regulations (CFR), Parts 262 and 263, are not addressed by this action plan.
However, this does not relieve the DOE from meeting these requirements.

Appendix A provides a definition of terms and acronyms as used in this
action plan.

1.2 REGULATORY AUTHORITIES

This action plan and its appendices are binding and enforceable on all
parties unless otherwise noted. The regulatory authorities of the EPA and
Ecology currently include, but are not limited to, the following:

* The EPA: Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), as amended, and the Resource
Conservation and Recovery Act of 1976 (RCRA), as amended

- Ecology: Hazardous Waste Management Act (HWMA), Chapter 70.105
Revised Code of Washington (RCW), as amended.
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Specific regulatory authorities/clarifications include the following.

* On January 31, 1986, Ecology received final authority to implement
the State Dangerous Waste Program in lieu of the Federal base RCRA
program in the State of Washington. On. November 4, 1994,. Ecology
received. authnrizattion from. EPA: t i.mplemt: corrective. act ions
under the. Hazardous and Slid sWaSte Amendments of 1984 (HSWA) .Th4+
des :I not authkie th St.at:-' to impl4"n the hazadous and Solid
Waste Amend et (HSWA) prosiens. The IISA will be implemu ented
under the authority of the EPA until such tim:l as Ecology receivoes
authori-zation for HSWA. Section 6.2 provides for shar-ed
r-esponsibilities for IISWA provisions between the State and the EPA.
Before the State reeiye HSWA auithorization, it must promnulgate
regulations as necessary to imnplemnent the progr-am.

* Amendments to the base RORA regulations (i.e., those not promulgated
pursuant to HSWA) do not become effective under.RCRA until the State
has promulgated regulations to implement them and they have been
authorized by EPA. State regulations are effective, however, as
provided under state law. In contrast, amendments to HSWA
regulations become effective under RCRA immediately uner-he
diretion of the EPA whether or not the State has received HSWA
authorization.

* * On August 19, 19874. CH. 70.105 RCW was amended to allow Ecology to
regulate mixed waste. On November 23, 1987, Ecology received
authorization from the EPA to regulate mixed waste in the State of
Washington.

Ecology will, serve as lead regtlatory agency for all provisions of
the HWMA icuding Tithosethhat have not been authorized pursuant to
sectivn 3OU6 fCRA

- The selection of CERCLA remedy decision making authorityre-;edial
*ctions cannot b delegated to the State of Washington under the
existing statute and will, therefore, continue to be exercised by
the EPA..However, Ecology will serve as lead regulatory agency for
certain past practice units and will involveEPA as necessaryto
approve the selected remedy in accordance with an EPA/Ecology
Memorandum Of Undgrstandin..

* Ecology shall issue the RCRA permit under the State Dangerous Waste
Program. Where the permit involves HSWA provisions for which the
state is-not authorized, the EPA shall issue 4he-4HWAthat portion of
the permit..This will be a joint EPA/Ecology permit. Whe-4SWA-i-e
delegated to the State, Ecology shall issue the entire permfit to
include HSWA provisions.The EPA shall retain an oversight role of
Ecology's program and activities under the delegation of authority.

- Ecology shall maintain its authority under Ch.70A105 ROW to require
eerreetiv.e action at treatmenmt, storage, and disposal (TSD0) units to
rmeiate grounqdwater contamfination originating from such units in
accordancee with Par-t Four of the Agreemfent.



This action plan is based on existing Federal and State regulations, If
changes to those regulations create inconsistencies between the action plan
and the regulations, the action plan will be modified accordingly.--Je
mfinimfize any delay in imfplementation, it is the intent of the parties that ang
updated version of the actioni plan will be prepar-ed prior to HSWA
authorization (or partial authorization) to the State. Upon delegation, th'e
updated action plan 4ould theng be implemfented in an expeditious mfanner.

1.3 ORGANIZATION OF ACTION PLAN

Section 2.0 identifies the major milestones agreed to by all parties
under this Agreement. Major interrelationships between milestones are shown.

All parties realize that the Hanford Site is complex, with numerous
waste management units. Section 3.0 describes an inventory and unit
classification approach for effective organization and continuity of effort.
It also includes criteria to be used for prioritizing the activities to be
performed. Section 4.0 identifies a tiered management structure to oversee
actions conducted under this plan andd4tibes:meetinlgs to be used.t& ensure
effective comm.niatis. between aP parties. Sction 5.0 describes the
rationale and process by ,which waste .management units at the Hanford Site will
interface and be managed in accordance with the above-mentioned authorities.
Section 6.0 describes the RCRA treatment, storage, and disposal unit processes
and Section 7.0 describes past-practice unit processes in accordance with
parts two and three of the Agreement respectively.

Section 8.0 descrIbes the. process for facilities. trans itionsdeee-ibe&
mfeetings to be used to nuefie comncain e.en all par-ties.
Section 9.0 defines the documents to be generated under this action plan, the
classification and listing of primary and secondary documents, and the records
systems to be implemented to preserve and access the documentation. Section
10.0 describes the method and processes necessary for community relations and
effective public involvement.

Section 11.0 describes the purpose and format of the work schedule
(Appendix D). In addition, Section 11.0 identifies the supporting plans that
implement this action plan and the work schedule. Section 12.0 establishes a
process for parties to propose and implement changes to elements of this
Agreement, action plan .:: append~iesand : id e supporting plans. Section 12.0
also addresses the process foini1or field changes. Section 13.0 addresses
requirements for management of discharges of liquid effluents to the soil
column at Hanford.
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2.0 MILESTONES

2.1 INTRODUCTION

This section discusses the milestones that have been agreed to by all
parties in support of this Agreement. These milestones represent the actions
necessary to ensure acceptable progress toward Hanford Site compliance with
RCRA, CERCLA, and the Washington State Hazardous Waste Management Act (HWMA).
Appendix D contains interim milestones and target dates wnich support major
milestones.

The major milestones fall into the following categories:

* Disposal of tank wastes

- Cleanup of Past-practice units

- RCRA and HWMA operating requirements.

New facilities required to support these activities are included in the
category that they most directly support, recognizing that some of the
facilittes (e.g., laboratories) support more than one catecory.

The major milestones discussed in this section are based on existing
funding and anticipated funding levels in the future. If funding levels are
greater than anticipated, or if new sources of funding become available, the
parties agree to renegotiate the milestones to decrease the amount of time
necessary to complete the work.

2.2 DISPOSAL OF TANK WASTES

This category addresses the closure of the Hanford single-shell storage
tanks and the final disposition of the wastes that are stored in single and
double-shell tanks. The goals of these milestones are to reduce the current
risk associated with single-shell tanks and to implement the long-term
solutions for final disposition of all tank wastes. The milestones associated
with single-shell tank closure support a schedule to complete all actions in
accordance with a 40-year tank closure schedule.

2.3 CLEANUP OF PAST-PRACTICE UNITS

This category addresses the investigation and resultant remedial or
corrective actions for past-practice units (see Section 3.3 For discussion of
past-practice units) on the Hanford Site. The goal of these milestones is to
achieve timely and appropriate cleanup of the Hanford Site. The milestones
associated with operable unit investigations and cleanup support a schedule to
complete all site cleanup actions in accordance with a 30-year site cleanup
schedule.
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2.4 RCRA AND HWMA OPERATING REQUIREMENTS

This category addresses those actions necessary to satisfy RCRA
requirements and obtain a final operating permit for all TSD units on the
Hanford Site. It also addresses closure of those TSD units that are not beina
closed in conjunction with past-practice units. The goal of these milestones-
is to achieve compliance with all RCRA and State Dangerous 'aste Program
requirements.
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3.0 UNIT IDENTIFICATION, CLASSIFICATION, AND PRIORITIZATION

3.1 INTRODUCTION

This section describes what constitutes a waste management unit at the
Hanford Site. In addition, it describes how waste management units are
classified, prioritized, and grouped for common investigation and response or
corrective action.

A waste management unit represents any location within the boundary of
the Hanford Site that may require action to mitigate a potential environmental
impact. This would include all solid waste management units (SWMUs) as
specified under Section 3004(u) of RCRA. These waste management units were
previously defined in the Hanford Site Waste Management Units Report (see
Section 3.5). Waste management units include the following:

* Waste disposal units (including RCRA disposal units)

* Unplanned release units (including those resulting from spills)

* Inactive contaminated structures

* RCRA treatment and storage units

* Other storage areas.

The parties recognize and agree that c ertain activities related to the
stabilization and transition of facilities, before or after the shutdown
decision has been made, through the final disposition of structures by DOE,
are subject to RCRA, CERCLA or other regulatory controls related to the
Agreement. The generation and/or discharge of (Ecology/EPA) regulated
substances or wastes (including the treatment, storage and disposal of those
substances or wastes) shall be subject to this Agreement. Appropriate
specific requirements and/or Tri-Party Agreement Milestones for the completion
of key activities that generate or discharge regulated substances or wastes
shall be incorporated into the Action Plan. Agreed-upon key transition,
surveillance and maintenance, and disposition activities not subject to
Ecology/EPA regulation that are critical path to cleanup of an aggregate area
will be established as target dates. The goal is to conduct regulated and
nonregulated work in an orderly sequence to insure coordination with other
cleanup actions. Section I4-O8.0 defines the process for identification of
key Hanford facilities, and the subsequent process for conducting their
transition, surveillance and maintenance, and/or disposition. Facilities
which are fully dispositioned under the RCRA closure process (see paragraph
3.2), or are dispositioned in conjunction with an operable unit cleanup (see
paragraph 3.3), are not addressed under Section 44-8.0. DOE will enter into
negotiations for transition or disposition of key facilities within three
months of a shutdown notice or decision to proceed with disposition,
respectively. Such negotiations will be completed by the thre: parti:s within
6 months from initiation. If they are not, any party may initiate dispute
resolution in accordance with this Agreement.

In the event that a contaminated structure is found to be the source of a
release (or presents a substantial threat of a release) of hazardous
substances, hazardous wastes, or hazardous constituents to the environment,
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the investigation and remediation of such a release (to include remediation of
structures, as necessary), where subject to CERCLA or RCRA, shall be subject
to this Agreement. Specific requirements shall be incorporated into the
Action Plan as appropriate. Releases which have already been identified have
been included in the Action Plan as waste management units and assigned to
operable units (see Appendix C).

As part of any action being taken under either RCRA or CERCLA for a
contaminated structure, EPA and Ecology shall consider available information
related to decommissioning activities, including environmental impact
statements. All hazardous wastes generated by the decommissioning activities
or stored at these storage areas shall be managed in accordance with
applicable Federal and State hazardous waste regulations.

3.2 TREATMENT, STORAGE, AND DISPOSAL UNITS

Treatment, storage, and disposal
permitted (for operation and/or postcl
interim statu: ;::t:l:ur: car:, under
Regulations (173-303 WAC) and the appl
provides a current listing of these un
units defined); identifies whether the
operation or closed; and identifies th
A TSD group represents a combination o
of preparing a permit application or c
activities or closures will be establi
EPA and DOE. Some TSO groups/units, p
fncluded within operable units (see 3.
concurrently with past-practice activi
further discussion of TSD groups/units

units are those units which.will be
osure care) and/or closed, te ein&dde
the Washington State Dangerous Waste
icable provisions of HSWA. Appendix B
its, or group of units (with individual
TSD group/unit will be permitted for
e assigned operable unit, if applicable.
f units that are combined for purposes
losure plan. The schedule of permitting
shed by Ecolog.y in cooperation with the
rimarily land disposal units, are
3 below) and will be addressed
ties as defined in Section 5.5. A
is provided in Section 6.0.

3.3 PAST-PRACTICE UNITS

A past-practice unit is a waste management unit where wastes or
substances (intentionally or unintentionally) have been disposed and
not subject to regulation as a TSD unit as specified in Section 3.2.

that is

Due to the relatively large number of past-practice units at the Hanford
Site, a process has been established for organizing these units into groups
called operable units. The concept of operable units is to group the numerous
units (primarily by geographic area) into manageable components for
investigation and response action and to prioritize the cleanup work to be
done at the Site.

The Waste Information Data System (WIDS) (see Section 3.5) contains
information on waste management units that was used to support the development
of operable units. This information, combined with operable unit
identification and prioritization criteria described in this section, resulted
in the initial designation of approximately 75 operable units across the
Hanford Site. The Hanford Operable Units Report (currently titled
"Preliminary Operable Units Designation Project") documents the assignment of
units to operable units and prioritizes the operable units. The Hanford
Operable Units Report is discussed further in Section 7.0. Each of the
operable units will be subject to an investigation in the form of either a
CERCLA or a RCRA past-practice process as described in Sections 7.3 and 7.4,
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respectively. Appendix C includes a current list of all the past-practice
units on the Hanford Site by operable unit.

Some TSO units, primarily land disposal units, will be investigated and
managed in conjunction with past-practice units and have been assigned to
appropriate operable units (see Appendix B for current assignment of TSO
groups/units to operable units). The information necessary for performing
RCRA closures within an operable unit will be provided in coordination with
various RFI/CMS documents. These documents will include a coordinated past
practice site investigation/RCRA closure/RCRA corrective action approach in
order to efficiently implement applicable regulations. Those TSD units not
assigned to an operable unit are typically treatment or storage units that are
likely to be "clean closed" as described in Section 6.3.1.

Individual past-practice units (and selected TSD units) have been
assigned to a specific operable unit based on the following criteria:

* General patterns of waste disposal from specific process sources

* Spatial relationship to other waste units

* Contribution to the same groundwater contaminant plume

* Physical characteristics of area (e.g., geologic/hydrogeologic)

* Access considerations (e.g., buildings, buried pipes)

* Anticipation of similar remedial action strategy (economy of scale)

* Reasonable number of total units to effectively manage.

In addition to the operable units discussed above, groundwater operable
units can be established where multiple sources from different operable units
have contributed to the same plume. Operable units that are associated with a
groundwater operable unit are referred to as source operable units. The
schedule for investigation of each groundwater operable unit will coincide
with the schedule for investigation of the source operable unit that is the
major contributor to the plume. Other associated source operable units that
are lower priority will be investigated at a later time, in accordance with
the established criteria for prioritization of operable units.

3.4 PRIORITIZATION

This section describes the bases for prioritizing operable units and
those TSD groups/units that are not included within operable units.

3.4.1 Prioritization of Operable Units

Operable units are prioritized based on an initial assessment of risk
potential to ensure that action is focused on the greater hazard. Criteria
for evaluating and remediating potential hazards include the following
information:

- Volume of wastes or hazardous substances



- Hazardous substances identification and concentration

- Toxicity or health effects of the hazardous substances

* Potential for migration to receptors via all environmental pathways.

In addition, the following factors are used to determine priority:

* Available technology to investigate or remediate the operable unit

* Operation consideration (e.g., timing of decommissioning activities)

* Consideration to those operable units that include TSD units.

Appendix C lists the current priority of operable units for
investigation. This is based on currently available information and data. As
new information and data become available, these priority assignments may be
modified. The Hanford Operable Units Report provides the rationale and
justification for the prioritization of the operable units. This priority is
the basis for the work schedule (Appendix D). Procedures for modification of
Appendix C are described in Section 12.0.

The highest priority operable units have been individually ranked and
scheduled for investigation, whereas the remaining operable units have been
prioritized into groups (see Appendix C). The single-shell tank operable
units are unique and will be addressed separately as part of a supporting work
plan.

3.4.2 Prioritization of Treatment, Storage,
and Disposal Units

All TSO groups/units are subject to a permitting and/or closure process
described in Section 6.0. Those TSD groups/units assigned to an operable unit
will be prioritized in conjunction with past-practice priorities for purposes
of investigation. The order in which permit applications or closure plans
will be developed for the remaining TSD groups/units is based on consideration
of the following criteria.

- Environmental Risk. The risk to public health and environment is
the most important consideration. Any action that will
significantly reduce the risk to public health and/or the
environment will be considered the highest priority.

* Waste Minimization. Waste minimization is central to the goal of
reducing environmental risks and bringing about environmental
compliance for continuing operations and for new units at the
Hanford Site. Therefore, the parties agree that Ecology's "Priority
Waste Management Policy" (Ecology 86-07), established pursuant to
CH. 70.105.150 RCW, shall be adhered to as guidance for purposes of
establishing permitting priorities, in addition to evaluating
proposed changes in operational procedures, and for the development
and implementation of new waste management strategies. This policy
defines the following prioritized actions: (1) waste reduction,
(2) recycling, (3) treatment, (4) stabilization, and (5) land
disposal.
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* Permit Aoplication Dates Reouired by Law. The Hazardous and Solid
Waste Amendments of 1984 (HSWA) mandated dates for submittal of
Part B permit applications. The dates for submitting dangerous
waste (excluding mixed waste units) Part B permit applications were
as follows:

- Land disposal units: November 8, 1985
(all required Part B applications were submitted
prior to this date)

- Incineration units: November 8, 1986
(not applicable for the Hanford Site)

- Treatment and storage units: November 8, 1983.

Part A permit applications for all mixed waste units that will be
operating under interim status were due by May 23, 1988 (this date
was met for all such known units). Part 8 permit applications for
the disposal of mixed waste to land disposal units were due by
November 23, 1988 (this date was met for all such known units),
including the certification statement required by Section 3005(e)(2)
of RCRA, that the unit is in compliance with the interim status
groundwater monitoring requirements. There are no statutory Part B
permit application dates for mixed waste treatment and storage
units.

O oerational Requirements. Some operational considerations are
important for maintaining or achieving environmental compliance,
continuation of Hanford Site operations, or achieving cleanup in a
cost-effective manner. Examples of such operational considerations
include permitting a treatment unit for operation or acceleratino
closure actions to complement decontamination and decommissioning of
related structures.

3.5 WASTE INFORMATION DATA SYSTEM AND HANFORD
SITE WASTE MANAGEMENT UNITS REPORT

The Waste Information Data System (WIDS) is maintained by the DOE and
identifies all waste management units on the Hanford Site. This data base
will describe the current status of each unit (e.g., active/inactive, TSD,
CERCLA past-practice or RCRA past-practice), and will include other
descriptive information (e.g, location, waste types). A hard copy and/or an
electronic data transfer (or equivalent) of the WIDS data base will be
provided to the EPA and Ecology. Upon written request, the DOE will provide
data from the WIDS data base within 14 days from receipt of request. If
additional time is required, the DOE will notify the requestor within three
days of receipt of the request. A change control system is provided as part
of the WIDS data base to document and trace all changes dealing with current
status on a unit.

The WIDS data base provides the basis for the Hanford Site Waste
Management Units Report (HSWMUR). The HSWMUR was initially submitted to the
EPA on May 15, 1987, in response to RCRA Section 3004(u) of the HSWA. This
document lists all known waste management units (including unplanned release
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units) at the Hanford Site and summarizes the wastes handled, dates of use,
and other information about each unit. In January of each year the DOE will
reissue the HSWMUR, if determined necessary; by th: prcj::t naag::,
incorporating all changes since the last report. A copy will be provided to
each public information repository.
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4.0 PROJECT AND UNIT MANAGERSAGREEMENT MANAGEMENT

4.1 PROJECT MANAGER& ROLE

The EPA, DOE, and Ecology shall ea ch designate ae ind iidual who 4111
serve a projet m anager and whe wll be the priapy point of oentact for all
activties to be arritod under this actimnt. Pr on plan. The current pojet

mangrs are identi f ied ins Appendix j.

The priutar aesponsibilities of the project managers arn as sollows

rpiplesn iert the scope, term:, and eonditions of this ation plan

rjApprove changes to the action plan per Sectin 12.0

n s Diret and provide guidane to theii unit Teaanadu to

y Maintain effaetive communication among the project mtxanager:, and
T br eport Status togthi ry -- vesg mangemen

plt o tfe i asin Setioject mngr

dthe~ xeincte andtcapailtity ti ianage.the project t versee theidu aos. af

po.ct masaae, an t"t ain V gult7T y-compi 9 ta p neesary ty mu _ tne
tobecompleted under thiS. Agreement. Projct maiagrs twill onry be
denstifed for those areas where eW rt is ongoing or elined in the near
fA 1ptinof c tly m ssneshall:bemaintained
and., d rirburted o an ties by the DOEm a rt rt manager shall
represent hs/her respetiv e party and keep: M s/her agency informed on the
status and an roblms that artse.

?rbject managers iton s part have experience and capabilities
necessary to carry out. their assIg ed responstiI ities. The lead regulatory
aggncy(ies) wiT assi n a projec parager with the experience and capahility

toha ovidhe all~thit rti r(e) taeg sampl ersgrnqecessary fort DOE :suceessfui

samplesind nsu the; at work is'tpefme prEoprly si a project tonther 'EPA

this Agreenet;d2) caberv alt t ivities pfredpursnt to eeetheiscti on$ of

contractt, ~tael photoaphs, ndakesu~retotheroporcts neeard o the

cplgreti bfte wrkas t he project manager msapropthe ead (regulatory
aggcy(se Sctin A~fr~~scsshW f idregula toriy agency): shal I, be

... nsb~4r .eaao~vrth~a al ..t.....s .qidb Ti.action

The. prima ry responsibil ities o6f te-project. managers, are to implement. the
scoptrs nAotos tth A'renndrc'ad ov :degidance :to

eacl 01-r, '.d' ..... t ttu thiwr tie...........n
-- jv , d' t .. t' ttespe t:TV4 man.a.gement

Subject to the limitations set forth in Article XXXVII (Access) of the
Agreement and, in addition to other authorities and responsibilities, the
Ecology and EPA project managers, or their designated representative(s), shall
have the authority to: (1) take samples, request split samples of the DOE
samples, and ensure that work is performed properly and pursuant to the EPA
protocols as well as pursuant to the attachments and plans incorporated into
this Agreement; (2) observe all activities performed pursuant to this
Agreement, take photographs, and make sure other reports are prepared on the
progress of the work as the project manager deems appropriate: and (3) review
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records, files, and documents relevant to this Agreement. In addition, the
project manager for the EPA :--EE:':;lead regulatory agency has authority to
require changes to any procedural, design, or specification document that is
referenced in a supporting work plan. Such required changes will be subject
to the appropriate dispute resolution process as specified in the Agreement.

The DOE project managers or hi: :s e:their representatives shall be
physically present on the Hanford Site or reasonably available to supervise
work performed at the Hanford Site during the performance of work pursuant to
this Agreement and shall be available to the EPA and Ecology project manager
for the pendency of this Agreement.

Other authorities and responsibilities are identified in the context of
this action plan. The project managers may delegate their authority and
responsibilities to the unit managers (see Section -2), as appropriate~ith
notice to the other aff.ected party(.ies).

roject manageri for .OE and the Tead regulatory agency shall meet to
discuss progress,, address isues,, and review near-term plans pertaining td
their respective milestonesoperble units and/or TSD groups /units. For TED
groups and operable units, meetings shall be held monthly, unless the projIect
managers agree that ameeting is not appropriate. The meetings xshait
emphaslze technical issuis and wbrk progress. The assigned DOE prdject
manager shall mark up the apprvprtate schedules frpm the fl/FS work plan,

lasure plan, etc., and/br detailed near-termi schedules prier to the meeting.
The schedbles shraV address al 4gig activities associated with the
milestonesopirable unit or separate TSDsgroups/uits, to include actlbns on
spectftc utnits' (e~g.,. samln). these' schedules will' be provided to' all
partiesandreviewed atthe meeting.'Any agreements and comuitments (within
the prvject managr il4ve of awthcrtty)'restdting fram the mVeting wil be
prepared/ and igneid bytall parties, as soon as. possible. after the meeting,
Signed mtintVg minu~jteswili be i ssijed$ to the lead regulatory agncyv aMd the
administrative- record by the DOE project manager sumnarizing the discussion at
the mieetidg. The inutes. will inciude, at a minimum, the fnllowing:

* Status of pei us'agreeants and commitments

* Apy nw agreeants 'andi mmetsents

* ~Sche'dule~s (wtith cnrrent Statjs "noted)

*; Any aproved changes signied off at the meetigI in accordance with
Sectien 12.2

1.2 4 M ROLE

The EPA, DOE, and Ecology shall each
man~ager for each operable unit, each TSD0 @
Agreement aetivity on whieh they partieipa
identified for these arcas where effort is
future. A listing of currently assigned u
shall be maintained and distributed te all
Each unit manager shall represent his/lher

designate an individual as a uni
rosup/unit, or other. specific
to. Unit mfanagers will only be

efngaing or planned in the near
Hit mfanagers fromn all three partics&
parties by the DOE project manager.

respectivoe party and keep his/'her
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in general, the EPA and Ecalogy w411 both assign a unit anager to ach
operable unit or separate TSD group/unit. The unit manager from the lead
rgulatory agency (see Section 5.6 for discussin of lead regulatory agency)
thal be respensible for regulatory Eversight of all atiities required by
this aetien planl fer that operable unt r TD h group/urnit.

The unit msg andage r frm the supporting regulatory agency shall serve as a
liaison for hislher agency and shall stay ieformed of the genesra status of
issues and prcblems eneountered at the operable unit. The n it managelr fol
the supporting segulatory ageey shalalbe responsible fre laking decisons
related t issues for ahih the supporting regulatory agency mflaintains
authriy. Al] such decisions shall be made in consideration of
recommendations made by the unit manager for the lead reglatorhy agency.

4 2 INTERAGENCY MANAGEMENT INTEGRATION. TEAM

The DOEI EPAand Ecology sha each designate it representative to act as

rP.ett~t>h1 bea:sttrCa-~r. TtEArpeettve s:hall be
t he Atso 0cat.e: Director, Offce Of Envi ro ,n ,men tal" Cl ,ean Up., The Ecology

repesenta Weshal.be the Program iManager for-the R*uctegr Wwastev..Proqran.
.aT ned: rApITsh a trves actlhqe pismembers of the 1Mthr shall be

on iin theTri i o e s the roles described this
section Roles: of: t he IANIT: or.* thei dei tedz rrehtatives- shall ihclude
thefolt~dwing, responsibil1tties;

I TheetnT shall be the, t T vl &f formal dispute resol ns fonr thkose
.sue whicpr .remain eunreldi. b.the prect msanagers. It. is the. role
of the IAMTT to act decisively andefectively to resolve issues within
ttkther actien athoit..es , a n Tn.

ty nhe aAfeT El hzvtadr r agthiaty forag changes to t geee t As

m The 1/fMIT shall actbas the pri aryitersa t be establ ished Hanford
Advisoary 13ard:.

*z'te AiT shac serves th rnary point offrcus for.the three parties
f ordimsctss(ihon and res lutio f t yud'y t rmth

IAmeIT:inmg tis will be p adonduct e a ll pati:ea. t flws ain a sisi hs
to ensure pges Th>Thieting Vri *atty.Agreementm e ktones> ant res6TQ6
dispute. TAMiT meetings to resole disputes, to consider change requests, or
to take. other action on a milestones , .operable unit or TSU unit will generally
only. invole the affected leadregulatory. agency and. DE IAMIT members.. A

tmeeting ft..AMIT members ofall 3 parti shall tbeconductedAt. east
quartery tottscuss mparters ofr concern to.a].hreesparties. Any agreements
and comtens wthnte ITY lee fathority) r jutn foln'te

meeiegw .l'.b prep are n iiesb l ate~.so. pstlb after
the meeting. Signed meeting nnrrute.Hwill bez issued'to the lead regulatory
agency.and the administrative record by the. DOE. summarizing the.iscussion at

t e :eeting LWi: hJ4:irutesv .wf~ln'ie tamn m.h olw

Status of previous agreements and commitments
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*Any niew agreeme~nts: and IconflItments

*, Shdue with cur~renti,: statu boted)

* ~V Ayppovd change siged offatthe.meeting in: accordance. with
S'ecttvn . , ,:t qIZ Z. ,

4-3SNO "EEUTM MI TTECE

EAn colgyshalhach designate a representative to act as
. member d t~hesenir Executiv Coimitte.(SEC.),.The.DOE representative
shall be the eputy Manager for the Hanford Sit. The EPA representativ
shaD e the' DirectQr, OffitefEnvironmental clean Up. The.Ecology
representative shall be the Asistantttirctor for Waste Management.

SEC meetings shall be conducted as needed, with a focus on making
deciions't ensure progress in meting TPA milesthnes and to resolve

disputes. SEC meetings to retvedisputes, will generally only ivolve. the
affected 11ead regulatdty agerncy and DOEi SEC member. >A meting.ofthe SEC
membestof all paties' shall b&' 'conducted as necessary.
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5.0 INTERFACE OF REGULATORY AUTHORITIES

5.1 REGULATORY PROGRAMS

The RCRA, CERCLA, and State Dangerous Waste Program overlap in many
areas. In general, CERCLA was created by Congress to respond to the release
of hazardous substances and to investigate and respond to releases and
potential releases from past-practice activities. The RCRA and State
Dangerous Waste Program were created to prevent releases at active facilities
that generate, store, treat, transport, or dispose of hazardous wastes or
hazardous constituents. The RCRA, as amended by HSWA, also provides for
corrective action for releases at RCRA facilities regardless of time of
release. This section is intended to clarify how these various programs will
interface to achieve an efficient regulatory program.

Regulatory d:ision making r:sponsibility and asso:iated signatur:
authority shall remain with the regulatory agency having legal authority for
those decisions, regardless of whether that agency is the lead regulatory
agency for the work (see Section 5.6 for lead regulatory agency concept)..The
lead regulatory agency shall ovee the work,,, andi.h brief and obtain any
necessary.appr vals from the agency with regulatdry authority. For example,
where Ecnl:g es thre e rguIatory agency at a CERCLA site, itt hallbrief
EPA at necssryt.AbtaivEA PpprOVai befcr.a renedil& actionV is scated.

Mad: by Eeology (or EPA, for those K4SWA proviisions for which Ecology has roet
,et bere authrized) . Any reogulatry disiens with rspt to o g- t
atior at past pratie units shall be mad by EPA for any units classifieod as
a CERLA past practia unit. Fe aRy unit ,lassifiod as a RRA past practir(C
unit, EPA shall be the regulatory deision maksr for orr tiv action at
unit prier to HentA crr:tivc action authorization for the Stat, and Ecslsgy

Tsall b: th: rgulatory daisien mvaker after sueh autherization.

5.2 CATEGORIES OF WASTE UNITS

There are three categories of units and related statutory or regulatory
authorities that will be addressed under this action plan. These categories
are TSD unit, RCRA past-practice (RPP) unit, and CERLA past-practice (CPP)
unit. The followin efitions slle usnd onsistntly threughoeut th:
reitaind/r of this documint. as

5.2.1 Treatment, Storage, and Disposal Unit

This is a unit that has received or is currently receiving RORA hazardous
waste and hazardous constituents after November 19, 1980, or State-only
hazardous waste, as defined in 173-303 WAG, after March 12, 1982. It also
includes units at which such wastes will be stored, treated, or disposed in
the future, except as provided by 173-303-200 WAG (waste accumulation times
that do not require permitting). The TSD units are those that must receive a
RCRA permit for operation or postclosure care and/or that must be closed to
meet State standards. Section 6.0 describes the processes to be used to
permit and/or close TSD units.

5.2.2 RCRA Past-Practice Unit
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The purpose of this category is to address releases of RCRA hazardous
wastes or constituents from sources other than TSD units at the Hanford Site
regardless of the date of waste receipt at the unit. This includes single-
incident releases at any.location on the Site and corrective action beyond the
Site boundary. Correctiv.:act.itn:i bconiducted. urde.r thewautho.rized state
HWM crecttive action program.The-SWA eCorrective action authority is
avatlbi f4e 4 atpaticui: and eensist: ofbased on three separate
components. f HSWA as follows:

RCRA Section 3004(u). Section 3004(u) of RCRA provides authority
for corrective action at solid waste management units at a facility
seeking a RCRA permit. This includes units that recei4ed any solid
waste, as defined-in 40 CFR Part 261.2, including RCRA hazardous
wastes or hazardous constituents, at any time. Hazardous
constituents are those that are listed in 40 CFR Part 261 Appendix
VIII. Those waste management units that will be addressed as RPP
units under Section 3004(u) are so designated in Appendix C.

RCRA Section 3004(v). RCRA Section 3004(v) specifies that
corrective action to address releases from a RCRA facility will
extend beyond the physical boundaries of the Site, to the extent
necessary to protect human health and the environment The EPA may
implemen~t RCRA Seotien 3004(v) in ary cituatien where hazarde us
w.astes or canstituents arc migrating off the H1anfard Site. Section
3004(v) does not apply to releases within the boundary of the
Hanford Site.

- RCRA Section 3008(h). RCRA Section 3008(h) is a broad corrective
action authority that is applicable to the Hanford Site as long as
RCRA interim status is maintained. It is more expansive than RCRA
Section 3004(u), in that it can be used to address corrective action
for any release of RCRA hazardous waste or constituents, including
single-spill incidents, and can be used to address releases that
migrate offsite.

5.2.3 CERCLA Past-Practice Unit

Th
defined
placed
CPP uni

Fo
between
Section
even if
units w

e CPP units include units that have receiv
by CERCLA, irrespective of the date such

at the unit. Those waste management units
ts are so designated in Appendix C.

r the purposes of this action plan, it is
a CPP unit, a RPP unit, and a TSD unit.
5.2.1, will be classified as a TSD unit,
it is investigated in conjunction with CP

ill be distinguished in accordance with Se

ed hazardous substances, a
hazardous substances were
that will be addressed as

s

necessary to distinguish
Any TSD unit, as defined in
rather than a CERCLA unit,
P units. The CPP and RPP
ction 5.4.

5.3 MANAGEMENT OF TREATMENT, STORAGE,
AND DISPOSAL UNITS

As previously stated, TSD
additional TSD units that are
Appendix B in accordance with

units are identified in Appendix B. Any
subsequently identified shall be added to
the process described in Section 12.2.
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Unless closed in accordance with Sections 6.3.1 or 6.3.3, TSD units shall
be permitted for either operation or postclosure care pursuant to the
authorized State Dangerous Waste Program (173-303 WAC) and HSWA. Prior to
permitting or closure of TSD units, DOE shall achieve (in accordance with the
work schedule contained in Appendix D) and maintain compliance with applicable
interim status requirements. All TSD units that undergo closure, irrespective
of permit status, shall be closed pursuant to the authorized State Dangerous
Waste Program in accordance with 173-303-610 WAC.

5.4 MANAGEMENT OF PAST-PRACTICE UNITS

This section describes the rationale for placing units in either a RCRA
or a CERCLA past-practice category for corrective action as defined below. In
many cases, either authority could be used with comparable results. The
categories are as follows:

- The CPP units, (see Section 7.3)

* The RPP units, under the authorized state corrective action
programautherity of RGflA Scctiznz_ 301() 300(v, nd30() se
Section 7.4).

Since the Hanford Site was proposed for inclusion on the National
Priorities List (NPL) (Federal Register, June 24, 1988), and was placed on the
NPL on November 3, 1989 (Federal Register, October 4, 1989), the parties agree
that any units managed as RPP units shall address all CERCLA hazardous
substances for the purposes of corrective action. The parties agree that all
of the wastes regulated under the State Dangerous Waste Program
(173-303 WAC) shall be addressed as part of any CERCLA response action or RCRA
corrective action.

Section 121 of CERCLA, with provision for waivers in a limited number of
circumstances, requires that remedial actions attain a degree of cleanup that
meets "applicable or relevant and appropriate Federal and State environmental
requirements" (ARAR). Accordingly, (1) all State-only hazardous wastes will
be addressed under CERCLA, and (2) RCRA standards for cleanup or TSD
requirements (as well as other applicable or relevant and appropriate Federal
and State regulations) will be met under a CERCLA action (See Section 7.5 for
further discussion of cleanup requirements). This eliminates many
discrepancies between the two programs and lessens the significance of whether
an operable unit is placed in one program or the other.

All past-practice units within an operable unit will be designated as
either RPP units or CPP units. This designation will ensure that only one
past-practice program will be applied at each operable unit. The corrective
action process selected for each operable unit shall be sufficiently
comprehensive to satisfy the technical requirements of both statutory
authorities and the respective regulations.

If an operable unit consists primarily of past-practice units (i.e., no
TSD units or relatively insignificant TSD units), CERCLA authority will
generally be used for those past-practice units. The CERCLA authority will
also be used for past-practice units in which remediation of CERCLA-only
materials comprises the majority of work to be done in that operable unit.
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The RPP authority will generally be used for operable units that contain
significant TSD units and/or lower priority past-practice units.

Currently assigned RPP and CPP designations are shown in Appendix C.
Further assignments will be made in accordance with Section 12.2 prior to
initiation of any actions for those operable units.

Th'e EPA and Ecology shall jointly determine whether an operable unit will
be managed under the authority of RPP or CPP. Such designation may be changed
due to the discovery of additional information concerning the operable unit.
If a change in authority is proposed after the Remedial Investigation/
Feasibility Study (RI/FS) or RCRA Facility Investigation/Corrective Measures
Study (RFI/CMS) work plan, as described in Section 7.0, has been submitted to
the lead regulatory agency (see Section 5.6 on discussion of lead regulatory
agency), the change requires the agreement of all parties.

5.5 TREATMENT, STORAGE, AND DISPOSAL UNITS
AND PAST-PRACTICE UNITS INTERFACE

In some cases, TSD units are closely associated with past-practice units
at the Hanford Site, either geographically or through similar processes and
waste streams. Although disposition of such units must be managed in
accordance with Section 6.0, a procedure to coordinate the TSD unit closure or
permitting activity with the past-practice investigation and remediation
activity is necessary to prevent overlap and duplication of work, thereby
economically and efficiently addressing the contamination. In- Appendix B,
selected TSD groups/units, primarily land disposal units, have been initially
assigned to operable units based on the criteria defined in Section 3.3. The
information necessary for performing RCRA closures/postclosures within an
operable unit will be provided in various RFI/CMS documents. The initial work
plan will contain a Sampling and Analysis Plan (SAP) for the associated RCRA
units and it will outline the manner in which RCRA closure/postclosure plan
requirements will be met in the work plan and subsequent documents. The
selected closure/postclosure method and associated design details will (unless
otherwise agreed to by the parties) be submitted as part of the CMS report at
a later date, as specified in the work plan. The proposed closure/postclosure
activities contained in the CMS report will: (1) meet RCRA closure standards
and requirements, (2) be consistent with closure requirements specified in the
Hanford Site-Wide (RCRA) permit, and (3) be coordinated with the recommended
remedial action(s) for the associated operable unit. Additionally, the
closure/postclosure implementation schedule will reflect an overall
prioritization between closure/postclosure and other remedial activities
within the subject operable unit, considering environmental protection, health
and safety, availability of technology, etc. Each RFI/CMS closure document
will be structured such that RCRA closure requirements can be readily
identified for a separate review/approval process and RCRA closure/postclosure
requirements can be incorporated in the RCRA Permit. If at a later date TSD
groups/units need to be deleted from or added to an operable unit, the
procedures defined in Section 12.2 will be used.

Ecology, the EPA, and DOE agree that past-practice authority may provide
the most efficient means for addressing mixed-waste groundwater contamination
plumes originating from a combination of TSD and past-practice units.
However, in order to ensure that TSD units within the operable units are
brought into compliance with RCRA and State hazardous waste regulations,
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Ecology intends, subject to part four of the Agreement, that all response or
corrective actions, excluding situations where there is an imminent threat to
the public health or environment as described in Section 7.2.3, will be
conducted in a manner which ensures compliance with the technical requirements
of the HWMA (Chapter 70.105 RCW and its implementation regulations). In any
case, the parties agree that CERCLA remedial actions and, as appropriate, HSWA
corrective measures will comply with ARARs.

5.6 LEAD REGULATORY AGENCY CONCEPT

The EPA and Ecology have selected a lead regulatory agency approach to
minimize duplication of effort and maximize productivity. Either the EPA or
Ecology will be the lead regulatory agency for each operable unit, TSD
group/unit or milestone. This ::ne:pt ::mbines T8S ativity .ith past
0 r:btF A U- nit activity in eases where TSD units are assigned-e eP to , oa-al
Un9i ts .

The lead regulatory agency for a specific operable unit, TSD group/unit
or milestone will be responsible for overseeing the activities covered by this
action plan that relate to the successful completion of that milestone or
activities at that operable unit or TSD group/unit at th-at eprabl unit.
ensuring that all applicable requirements are met. However, the EPA and
Ecology retain their respective legal authorities and shall mlake t-: dcis s
n actions to b: talkn pusant to these authoritics. The lead regulatory

agency shall brief and obtain any necessary approvals from the agency with
regulatory authority in ac&ordancewith the, EPA/Ecology MOU. Regulatory
oversight activity, including pre-paration of responses to documents submittod
by the DOE, will be deeperformed by the lead regulatory agency for each
operable unit, TSD group/unit ar iilestone. The non-iead regulatory agency
Wi t assign staftt proVideyoversght or support. that is n.

roguatoy aonc~n~ bbdcsinati a th suporingregul atary agency.-
The rele of te-supporting rogulatory agencgey ..ill be to assist the lead
regulatory agency as nooeded, and to mfake decisions on those issues for whichi
it has leyal authori 4ty'.

The assignment of the lead regulatory agency for an operable unit, TED
g.will be based on the following criteria.

The EPA will generally be the lead regulatory agency he
foowing eases-when. the operable.% Unit, SD group/unit or milestone

- Operable units that contain no TSD units or that contain low-
priority TSD units

- Operable units that contain primarily CERCLA-only materials.

* Ecology will generally be the lead regulatory agency i- the

follo wi g easoowben the. operable... unt, ISO,.group/unit or ilestone

- Operable units that consist of major TSD units, with limited
past-practice units
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- Operable units that contain higher priority TSD units and lower
priority past-practice units.

Ecology will be lead regulatory agency for all TSD units: and TSD

In some cases, the above criteria may overlap, such that either the EPA
or Ecology could be assigned as the lead regulatory agency. In this
situation, other criteria would be used, such as available resources to
undertake additional work in a timely manner, the designation and
characteristics of an adjoining operable unit, or whether the characteristics
of a given operable unit are similar to the characteristics of another
operable unit that has already been managed by either agency.

Currently assigned lead regulatory agency designations are shown in
Appendix C. Additional assignments will be made in accordance with
Section 12.20 prior to any action on the operable unitYTSD group/unit or
milistone. The lead regulatory agency .:1-r::' :;:-:b' - iishall maintain
its role through completion of all req redK:-.ro:dial or oo-rctiv: actions-a-t
theoaperable unit.

The decision as to which regulatory agency will assume the lead role at
an pcrblo unit ill be a joint detrmfination by the EPA and Ecology (see
Paraggraph 88 fthis Ag§rement). Such determinations are subject to change
basd n additiona information subsequently discovered concerning an operable
unit, or for any other reason, as agreed upon by the EPA and Ecology. The
parties intend that once the lead regulatory agency has been assigned t9ean
operablo unit and the Fl/FS (or, RFI/CMS) werk plan, a: dosoribod in Seetion
7.0, ha: boon appr-yod, the lead regulatory agency designation will not change
except for an extreme circumstance.
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5.7 INTEGRATION WITH THE NATIONAL ENVIRONMENTAL
POLICY ACT (NEPA)

The purpose of the NEPA requirements is to ensure that potential
environmental impacts of investigation and cleanup activity are assessed.
These assessments, when determined to be required, will be made primarily as
part of the CERCLA response action and RCRA corrective action processes.
These processes will be supplemented, as necessary, to ensure compliance with
NEPA requirements.
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6.0 TREATMENT, STORAGE, AND DISPOSAL UNIT PROCESS

6.1 INTRODUCTION

This section discusses the requirements
Washington Hazardous Waste Management Act, Ch
all units that were used to store, treat, or
and hazardous constituents after November 19,
after March 12, 1982; and units at which such
or disposed in the future, except as provided

A l
Section
permi tti

of RCRA and the State of
apter 70.105 RCW, and pertains
dispose of RCRA hazardous waste
1980; State-only hazardous was
wastes will be stored, treated
by 173-303-200 WAC.

ist of these units, or grouping of units, is provided in Appendix 8.
3.0 identifies the criteria by which these units will be scheduled for
ng and closure actions.

Some of the TSD groups/units (primarily land disposal units) have been
included in operable units, as discussed in Section 3.3, and will in most
cases be investigated on a separate priority schedule, as discussed in
Section 3.4. The information necessary for performing RCRA closures within an
operable unit will be provided in coordination with various RFI/CMS documents.
These documents will include a coordinated past practice site
investigation/RCRA closure/RCRA corrective action approach in order to
implement applicable regulations as discussed in Section 5.5.

Some of the TSD groups/units (primarily those located within large
processing facilities) will be integrated with the disposition of the
facility, and therefore closed in accordance with the process defined in
Section 44-.-0Qt|. These units are those that have physical closure actions
that need toh& done in conjunction with the physical disposition actions in
the facility (e. g. removal of structural components). Even though TSD units
are closed in accordance with Section 44-z4.0., applicable requirements defined
in this section still apply (e.g. 6.5 Quality Assurance).

Currently identified actions necessary to bring TSD units into compliance
with Federal and State laws are identified in the work schedule (see Appendix
D) including necessary interim milestones. These interim milestones are
consistent with the major milestones for achieving interim status compliance
requirements specified in Section 2.4. A schedule for completing interim
status compliance actions is provided as part of Appendix D.

The RCRA land disposal restrictions (LDR) require that established
treatment requirements be met prior to land disposal of hazardous wastes.
While treatment capacity generally exists for the nonradioactive hazardous
wastes which are subject to LDR, treatment is currently not available for the
mixed wastes subject to LDR which require storage at the Hanford Site.

Ecology has .receive.d authori zation from. EPA, to, imp]ement certain LOR
provisTns of RCRA pursuant to Section 006' of RCRA. AtordingIy. these
authorized state provisions are effective in lieu of the Federal requirements.
Both EPA and Ecology anticipate that Ecology will receive authorization for
the additional LDR provisions in the future.V EPAatndEICOlgy intend tb USe
the LDR provisiwts under M-25.and other HSWA provisions which have.comparable
state analogs.that have not yet been authorized as an example of regulatory
stream1i ning: at the Hanfbrd Stte, by designating Ecology as the Lead
Regulatory Agency for those provisions under applicable state law. This
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includes Yeview and approval of L1R Annual Reports, plans, and schedules for
compiance with M-2e-OO. Whil. EPA must retain gal authority over portions
ofthe LDR which are not yet authorized to the state, EPA"wili not. assign
staff to oversee the routnecompltion of activities* reiated: to. M-25-00 In
the event that EPAnvolyemet in, a. .specIfic matter is. requested by Ecology or
is ctherwise necessary, Ecology staff will brtef EPA and EPA will become
i nvolved ta.the extent necessary tahelp esolVe that specific matter. EPA
and Ecologyintend that such involvement onthe part of EPA will be. the
exceptior'ther.than the rule.

In accordance with Milestone M-26-00, DOE has submitted will :suait the
"Hanford Land Disposal Restrictions Plan for Mixed Wastes," (LDR Plan) to EPA
nd-Ecology, as the edregulatory a'geny. This plan -wll describes a
process for managing mixed wastes subject to LOR at the Hanford Site and 44
identifyies actions which will be taken by DOE to achieve full compliance with
LDR requirements.

These actions will be taken in accordance with approved schedules
specified in the LDR Plan and in the Work Schedule (Appendix D). The DOE will
submit annual reports which shall update the LDR Plan and the prior annual
report, including plans and schedules. The annual report will also describe
activities taken to achieve compliance and describe the activities to be taken
in the next year toward achieving full compliance. The LDR Plan and annual
reports are primary documents, subject to review and approval by EPA, -i
consultation it Ecology. EPAEcolbgy also has approval authority for
schedules in the LDR Plan and annul reports. Changes to approved final
schedules must be made in accordance with the Change Control System described
in Section 12.0. When Ecology rocoivoes authorizatior. fromf EPA to implefmont
the L9R provisionls of RCRA pursuant to Scotion 3006 of RCRA, Ecology will
roviow and approvo theo annual reports, plans, and sohodulos in consultation
with EPA, and will otherwise administer th: LOR roguireomonts-.

6.2 TREATMENT, STORAGE, AND DISPOSAL PERMITTING PROCESS

The Hanford Site has been assigned a single identification number for use
in State Dangerous Waste Program/RCRA permitting activity. Accordingly, the
Hanford Site is considered to be a single RCRA facility, although there are
numerous unrelated units spread over large geographic areas on the Site.

Since all of the TSD groups/units cannot be permitted simultaneously,
Ecology and the EPA will issue the initial permit for less than the entire
facility. This permit will eventually grow into a single permit for the entire
Hanford Site. The Federal authority to issue a permit at a facility in this
manner is found in 40 CFR 270.1(c)(4). Any units that are not included in the
initial permit will normally be incorporated through a permit modification.
At the discretion of Ecology and EPA, the permit revocation and reissuance
process may be used.

The process of permit modification is specified in 173-303-830 WAC and 40
CFR 270.41. A permit modification does not affect the term of the permit (a
permit is generally issued for a term of 10 years). Proposed modifications
are subject to public comment, except for minor modifications as provided in
173-303-830(4) WAC and 40 CFR 270.42.
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The process of revocation and reissuance is specified in 173-303-830 WAC
and 40 CFR 270.41. Revocation and reissuance means that the existing permit
is revoked and an entirely new permit is issued, to include all units
permitted as of that date. In this case, all conditions of the permit to be
reissued would be open to public comment and a new term (10 years in most
cases) would be specified for the reissued permit.

Figure 6-1 depicts a flowchart for processing all operating permits for
TSD groups/units and for processing postclosure permits for TSD groups/units
that will close with hazardous wastes or constituents left in place. The
permitting process applies to existing units, expansion of units under interim
status, and new units (units that do not have interim status and must nave a
permit prior to construction).

Ecology shall normally be responsible for drafting permit conditions,
incdUdi~ngthose related to HSWA requirements. In addition, Ec:logy will work
i.ith.!I T4h4 -WAU issues and related pelicy dovcelopmonet azzociated with
ipl:m.ntatio. regarding mi::d want: sit:s. Until the HSWA provisions have
been delegated from EPA to Ecology through the authorization process, EPA will
maintain final approval rights for those permit conditions pursuant to HSWA
authority that have not been delegated. Therefore, certain conditions of the
joint permit will be enforceable by Ecology, others will be enforceable by
EPA, and some conditions will be enforceable by both agencies. The permit
will identify which conditions are enforceable by each agency.

Disputes concerning any. RA rcquiemr:nts pio to partial or final
-e-tAi-eHWMA requirements,.will be addressed in accordance with Article VIII

of the Agreement for thot&&ebrlcvant portions for which Ecology has authority,
and in accorganco W-ith-Articlc XVI of the Agrccmcent for thes: portions for-
whieh EPA rctains authority.
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Figure 6-1. Permitting Process Flowchart.
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Ecology will have the responsibility for drafting the permit and ear
permit modifications for all TSD groups/units; that ar: not a::igned t
operable uinits. When T80 groups/unit: ar :ige tooI al ui: h
lead regulatory agency, as described in Seetion 5.6, will be responsiblefo
ensuring that the Part B permit application is complete, :an preparing the
Notices of Deficiency (NOD) to the DOE, a: neessar, : draftin the permit.
The supporting regulatory agnywl lend suipport to the proceess a: needed.

The Part B permit application is a primary document, as defined in
Section 9.1. The review procedures, as specified in Section 9.2.2, will be
followed. In the event that issues cannot be resolved through the NOD
process, the appropriate dispute resolution process can be invoked.

Section 3004(u) of RCRA requires
investigated as part of the permit pr
timing for investigation of such unit
compliance specified in the permit.
requirement through the preliminary i
past-practice units to specific opera
operable units have been prioritized
accordance with the work schedule (Ap
parties that this requirement be met
portions of this action plan into the
reference to specific schedules for c
corrective actions.

that all solid waste management units be
ocess. The statute provides that the
s may be in accordance with a schedule of
The parties have addressed the statutory
dentification and assignment of all known
ble units (see Section 3.0). These
and scheduled for investigation in
pendix D). It is the intent of all
through incorporation of applicable
RCRA permit. This will include

ompletion of investigations and

Ecology, the EPA, and DOE will follow all current versions of applicable
Federal and State statutes, regulations, guidance documents, and written
policy determinations that pertain to the permitting process, including
postclosure permits, for TSD groups/units. Public participation requirements
for permitting TSD groups/units will be met and are addressed in Section 10.0.

6.3 TREATMENT, STORAGE, AND DISPOSAL CLOSURE PROCESS

The DOE will follow applicable Federal and State statutes, regulations
and guidance documents, and written policy determinations that pertain to the
closure process for TSD groups/units.

The TSD units containing mixed waste will normally be closed with
consideration of all hazardous substances, which includes radioactive
constituents. Hazardous substances not addressed as part of the TSD closure
may be addressed under CERCLA past-practice (CPP) authority in accordance with
the process defined in Section 7.0.

The following are examples of when a unit may be closed without
addressing all hazardous substances (e.g., radioactive waste).

For treatment or storage units within a radioactive structure [e.g.,
the Plutonium/Uranium Extraction (PUREX) Plant] it may be possible
to remove all hazardous wastes and "clean close" (see Section
6.3.1). The radioactive constituent would then remain for a future
decontamination and decommissioning effort of the entire structure.
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* For a land disposal unit being closed in conjunction with an
operable unit, initial investigation may show that the unit no
longer contains hazardous waste or constituents. Therefore, the
unit may be "clean closed" with no physical closure action. Any
remaining CERCLA-only materials would be addressed as part of the
past-practice process as designated for that operable unit.

Figure 6-2 depicts a flowchart of the closure process for TSD units. Two
types of closures are shown.

6.3.1 Clean Closure

In some cases, it may be possible to remove all hazardous wastes and
constituents associated with a TSD unit and thereby achieve "clean closure."
The process to complete clean closure of any unit will be carried out in
accordance with all applicable requirements described in 173-303 WAC and
40 CFR 270.1. Any demonstration for clean closure of a disposal unit, or
selected treatment or storage units as determined by the lead regulatory
agency, must include documentation that groundwater and soils have not been
adversely impacted by that TSD group/unit, as described in 173-303-645 WAC.

After completion of clean closure activities, a closed storage unit may
be reused for generator accumulation (less than 90 day storage).

6.3.2 Closure as a Land Disposal Unit

If clean closure, as described above, cannot be achieved, the TSD unit
will be closed as a land disposal unit. The process to close any unit as a
land disposal unit will be carried out in accordance with all applicable
requirements described at 173-303 WAC. In order to avoid duplication under
CERCLA for mixed waste, the radionuclide component of the waste will be
addressed as part of the closure action.

In the case of closure as a land disposal unit, a postclosure permit will
be required. The postclosure permit will cover maintenance and inspection
activities, groundwater monitoring requirements, and corrective actions, if
necessary, that will occur during the postclosure period. The postclosure
period will be specified as 30 years from the date of closure certification of
each unit, but can be shortened or lengthened by Ecology at any time in
accordance with 173-303-610 WAC. The closure plan will be submitted in
conjunction with the Part B postclosure permit application, unless the parties
agree otherwise. If a unit is to be closed as a land disposal unit prior to
issuance of a permit for postclosure, an interim status postclosure plan will
accompany the closure plan.

6.3.3 Procedural Closure

This is used for those units which were classified as being TSD units,
but were never actually used to treat, store, or dispose of hazardous waste,
including mixed waste, except as provided by 173-303-200 WAC or
173-303-802 WAC. This action requires that Ecology be notified in writing
that the unit never handled hazardous wastes. Such information must include a
signed certification from the DOE, using wording specified in 173-303-810(13)
WAC. Ecology will review the information as appropriate (usually to include
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an inspection of the unit)
DOE. If denied, permitting
dispute resolution process

and send a written concurrence or denial to the
and/or closure action would then proceed, or the

would be invoked.

6.4 RESPONSE TO IMMINENT AND SUBSTANTIAL ENDANGERMENT CASES

The State of Washington Dangerous Waste Regulations, 173-303-960 WAC,
addresses actions to abate an imminent and substantial endangerment to the
health or the environment from the releases of dangerous or solid wastes.
pelEgy wi reuir: DOE to either tak spocific action to abate the dangor er

throat, or will require a speifii submittal date far DOE to proposo an
abatement method. if tho EPA (as load regulatory agenoy) dotormfinos that sc
a situation exists at a T99 unit, a rocammonedatien wil bo mado t.[ccelogy for.

Va abite iw4 dfidagr'r ret .W] qire a~p spe i : Ubii ttal*
date Vdr E DE t& propos an abateint mthd.

See Section 7.2.3 for information concerning responses to imminent and
substantial endangerment cases at past-practice sites.

6.5 QUALITY ASSURANCE

The level of quality assurance and quality contro
collection, preservation, transportation, and analysis
required for implementation of this Agreement shall be
quality objectives for the sample. Such data quality
specified in RCRA closure plans, the RCRA permit, and
that may be used to describe sampling and analyses at

I (QA/QC) for the
of each sample which is
dependent upon the data

objectives shall be
any other relevant plans
RCRA TSD units.

The QA/QC requirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
comprehensive laboratory analysis that will be used in final decision-making.
This range of QA/QC options is included in the "Data Quality Strategy for
Hanford Site Characterization" (as listed in Appendix F). This document is
subject to approval by EPA and Ecology.

Based upon the data quality
guidance documents for QA/QC and
taken to implement the Agreement

objectives, the DOE
sampling and analysi
Such guidance incl

shall
s acti
udes:

comply with EPA
vities which are

* "Guidelines and Specifications for Preparing Quality Assurance
Program Plans" (QAMS-004/80);

* "Interim Guidance and Specifications for Preparing Quality
Assurance Project Plans" (QAMS-005/80);

* "Data Quality Objectives for Remedial Response Activities"
(EPA/540/G-87/003 and 004); and

* "Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods" (EPA/SW-846).

In some instances, RCRA TSD units are included in operable units and are
scheduled for investigation and closure as part of the operable unit remedial
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action. DOE shall follow the provisions of Section 7.8 for QA/QC for sampling
and analysis activities at these land disposal units.

In regard to QA requirements for construction of RCRA land disposal
facilities, DOE shall comply with "Technical Guidance Document: Construction
Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-031).

For analytical chemistry and radiological laboratories, the QA/QC plans
must include the elements listed in "Guidance on Preparation of Laboratory
Quality Assurance Plans" (as listed in Appendix F). DOE shall submit
laboratory QA/QC plans to theiThad ragulatoty agency EPA and Eeelegy for
review as secondary documents prior t. use 'f that laboratory. In the event
that DOE fails to demonstrate to the lead regulatory agency that data
generated pursuant to this Agreement was obtained in accordance with the QA/QC
requirements of this section, including laboratory QA/QC plans, DOE shall
repeat sampling or analysis as required by the lead regulatory agency. Such
action by the lead regulatory agency shall not preclude any other action which
may be taken pursuant to this Agreement. For other data, elogy -r EPA the
lead regul.atry agency may request DOE to provide QA/QC documentation. Any
such data that does not meet the QA/QC standard required by this section shall
be clearly flagged and noted to indicate this fact.
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7.0 PAST PRACTICES PROCESSES

7.1 INTRODUCTION

This section has the following five purposes.

* Describe the processes that are common to both CPP units and RPP
units (Section 7.2).

* Describe the steps to be followed if the past-practice units at a
given operable unit are to be managed through the CERCLA process
(Section 7.3).

* Describe the steps to be followed if the past-practice units at a
given operable unit are to be managed through the RPP unit process
(Section 7.4).

* Describe the process for setting cleanup standards for any CPP or
RPP remedial action (Section 7,5).

* Describe the role of other Federal agencies in the investigation and
remedial action processes (Sections 7.6 and 7.7).

Approximately 1,400 waste management units have been identified within
the boundaries of the 560-square mile Hanford Site. This includes
approximately 1,000 past-practice units. Most past-practice units are located
in two general geographic areas as identified by the DOE (the 100 and 200
Areas). Other past-practice units are located in the 300, 1100 and other
areas of the Hanford Site.

The 100, 200, 300, and 1100 Areas were identified as aggregate areas for
inclusion of the Hanford Site on the CERCLA NPL. Figure 7-1 reflects these
geographic areas at the Hanford Site. Each of these areas has a unique
environmental setting and waste disposal history. The four aggregate areas
were proposed for inclusion on the NPL on June 24, 1988, and were placed on
the NPL on November 3, 1989 (Federal Register, October 4, 1989)." The
remaining past-practice units from other areas have been assigned to operable
units within one of the four aggregate areas for the purpose of investigation
and subsequent action. Any future units that may be identified will also be
assigned to operable units within an aggregate area.

Cleanup of past-practice units will be conducted pursuant to either the
CERCLA process (Section 7.3) or RCRA process (Section 7.4). Figure 7-2
highlights the major steps involved in both the CPP and RPP programs and
indicates how each of these steps is related to a comparable step in the other
program. It shows that the steps of CERCLA are functionally equivalent to
steps in the RPP program. Accordingly, the investigative process at any
operable unit can proceed under either the CPP or the RPP program.
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In -accordance with paragraph 3.1, and discussed under paragraph 44-48.3, the
parties may elect to include the disposition of facilities under the past
practices processes. Such actions can proceed under either the CPP or the RPP
Program.

7.2 PRELIMINARY PROCESSES

Section 5.4 describes the rationale for managing operable units under
either the CPP or the RPP category. The following processes apply to all
past-practice units, regardless of whether they are classified as RPP or CPP
units.
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7.2.1 Site-wide Scoping Activity

An ongoing scoping activity will be conducted on a site-wide basis to
maintain a current listing of operable unit boundaries and priorities. The
primary vehicle for documentation of this activity will be the Waste
Information Data System (WIDS). The WIDS, as described in Section 3.3, the
Hanford Site Waste Management Units Report, and Appendix C of this Action Plan
will be updated as additional information becomes available.

Although initial operable unit boundaries have been identified
(Appendix C), the site-wide scoping activity may reveal additional or new
information that could impact either the designation of individual units
within operable units or the priority in which operable units will be managed.
Any such changes will require the written concurrence of the pl::tas.signed
executive managers for the EPA, PEz::':, I n thz OE: , thE anE the ?ffected
lead regulatbry.. . .. both EPA and Ecology are affected by this action,
the written~concurrenc of both agencies will be required in accordance with
the modification procedures described in Section 12.2.

The site-wide scoping activities will not impact the schedule of any
other activities that are shown on the work schedule (Appendix D).

7.2.2 Operable Unit Scoping Activity

The operable unit scoping activity will be used to support the initial
planning phase for each RI/FS (or RFI/CMS). Such activity and planning will
result in an overall management strategy for each operable unit. In some
cases, the operable unit management strategy may include facility
dispositioning activities which will be integrated with this process as
discussed under Section 44-48.13, "Decommissioning Process Planning". The DOE
shall assemble and evaluate existing data and information about the individual
waste management units within each operable unit. The data and information
obtained during each operable unit scoping activity will be used to support
the logic for the RI/FS (or RFI/CMS) work plan and, therefore, will be
submitted as part of each work plan.

This scoping activity is not intended to be a mechanism for generation of
new information except for site survey and screening activities described in
Section 7.3.2, but a thorough and complete evaluation of existing data. The
schedule for submittal of the work plans, as specified in the work schedule
(Appendix D), allows time for inclusion of the scoping activity.

The following is a list of specific scoping activities that will be
addressed in each RI/FS (RFI/CMS) work plan:

* Assessment of whether interim response actions (IRA) or interim
measures (IM) may be necessary. Such assessments will be documented
as part of the work plan and may result in IRA or IM proposals

* Assessment of available data and identification of additional data
needs

* Identification of potential ARARs (see Section 7.5)

* Identification of potential remedial responses.
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7.2.3 Response to Imminent and Substantial
Endangerment Cases

In the event that a situation is determined by the lead regulatory agency
to represent an imminent and substantial endangerment to the public health or
welfare or the environment because of an actual or threatened release of a
hazardous substance or hazardous waste or solid waste at an operable unit, the
lead regulatory agency may require the DOE to immediately initiate activities
to abate the danger or threat. Beth-CERCLA,-en4 RCRA .ad.the HWA all include
provisions to quickly respond to such situations. If the operabte unit is
bein4 marnad uniderthe CPP procedures, abatement in accordance ith Section
106 ot CERCLA ad the applicabke sectivns of the'National Contingeney Plan
(NCP) (4O CFRtRartV3O) is preferred, ,i 0 theoperableunit is being iaged
underthe PRprcdures, abatemenht uinder tbe" proviin &f theiWMAW 1i1l be
preferred. 51GofCRL 'drso:imnntadsbsatf

C . f the. .pr b e u i
5d~~ang~iii~r~;I fro rAoac of hazardous -su-ancos and-oto 7003 of ;RA

adrsso iFmminont hazards from reloases of solid or hazardouis wastes. ifth
operable unilt is being mnanaged u-nder the PPP procodures, abatement in
pocordanco with Scotion 105 of CERCLA and the applicable scotions of the
National Contingency Plan (NCP) (40 CFR Part 300) is preferred. if the
operable unit is keing mnaagod under the RPP procodures, abatefmont under the
provisions of Soction 7003 of flORA wil he preferred. If the operable unit
has not yet been assigned to either the CPP or RPP process, the EPA and
Ecology will jointly choose an authority to address the imminent and
substantial endangerment and wil assigna lead regulatory agency to oversee
DrE' ...ts tgn ac:m1 -ti ng the prtject.

The load regulatory agonoy cither shall spozify the abatomoent moithod or
shall specify a submittal date for DOE's proposod abatemont mothod. in
ed44-en-4he DOE may voluntarily submit a proposed method for abatement to
the lead reiulatory agency at any time. In cases involving a proposed method
for abatement, the [Ve. 4regulatvry gen4-EPA must approve the DOE's proposal
prior to initiation isffield work. "aon cology is d:sign:.o: as tho load
rogul)atory agoncy, Ecology shall rocommend the soketion of refmody to the EPA
e- a:prev.a- The final selection of remedy for an abatement action shall be

consistent, to the extent practicable, with the final selection of remedial
action (for CPP units) or corrective measures (for RPP units) anticipated for
the unit(s).

To expedite the cleanup process, neither the specified abatement method
nor the proposal for abatement will be subject to the public comment process,
except as p.:e*:de: required by law Se:tion 7003 of RRA. However, the public
will be kept informed of the status of the abatement process through other
means as described in Section 10.0. After completion of all required
abatement activity, the routine RI/FS or RFI/CMS process will be implemented,
or continued, in accordance with the work schedule (Appendix D). The
procedures specified in Section 7.3 or 7.4, respectively, will be followed.

7.2.4 Interim Response Action and
Interim Measure Processes

If data or information acquired at any time indicate that an expedited
response is needed or appropriate because of an actual or threatened release
from a past-practice unit, the lead regulatory agency may require the DOE to
submit a proposal for an expedited response at that unit. In addition, the
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DOE may submit such a proposal at any time, without request from the lead
regulatory agency.

Both CERCLA and RCRA include provisions for expedited responses. These
expedited responses will be reserved for situations in which an expedited
response is determined to be warranted by the lead regulatory agency, which
for purposes of this section includes both interim response action and interim
measures. An IRA refers to the CERCLA process and an IM refers to the RCRA
process. The IRA or IM process will be used in cases where early remediation
will prevent the potential for an imminent and substantial endangerment or an
imminent hazard to develop. It may also be used in cases where a single unit
within an operable unit is a high priority for action, but the overall
priority for the operable unit is low. In this way, a specific.unit or
release at an operable unit can be addressed on an expedited schedule, when
warranted.

In addition to the CERCLA and RCRA authorities, Section 2 of Executive
Order 12580, dated January 29, 1987, allows the DOE to implement removal
actions in circumstances other than emergencies. To the extent that a removal
action taken by the DOE under Executive Order 12580 could be inconsistent with
the CERCLA or RCRA processes, or if such action could alter the schedules as
set forth in Appendix D, the concurrence of all prejet anagers -OEandthe
ieadregulatory agency shall be required prior to initiation of fild work in
accrdance wt the dodificati prcdus scribed in.Section:12..

If the operable unit is being managed under the CPP procedures, an IRA
proposal shall be submitted by the DOE to the lead regulatory agency, and the
IRA shall be conducted in accordance with 40 CFR Part 300 Subpart E. If the
operable unit is being managed under the RPP procedures, the IM proposal shall
be submitted to the lead regulatory agency, and the IM shall be conducted in
accordance with applicable regulations. If the operable unit has not yet been
assigned to either the CPP or RPP process, the EPA and Ecology will jointly
choose an authority to address the expedited response.

Any proposal for an IRA or an IM must be approved by the lead regulatory
agency-E prior to initiation of field work. Whn Eeolgy is dcs.::t:d as

thfltd eqcuiatery agoncey, Ecology shall rocommonRd the 8octo f rcmcldy tca
the EPA fez-appreval . The selection of remedy for an IRA or an IM shall be
consistent, to the extent practicable, with anticipated alternatives for final
selection of remedial action (for CPP units) or corrective measures (for RPP
units).

Public comment on the IRA proposal, as well as other public participation
opportunities, will be provided as described in Section 10.0.

7.3 COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT PAST-PRACTICE UNIT PROCESS

The purpose of this subsection is to provide an overview of the CPP unit
process to be used at the Hanford Site to initiate effective, timely, and
environmentally sound cleanup of operable units handled under CERCLA. This
includes a description of the RI/FS process, followed by a short discussion of
the remedial design (RD), remedial action (RA), and operation and maintenance
(O&M) phases.
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7.3.1 Preliminary Assessment/Site Inspection

The Preliminary Assessment/Site Inspection (PA/SI) is used as an initial
screening step to determine whether a site should be nominated for the CERCLA
NPL. For the Hanford Site, the information necessary to make that
determination was provided to the EPA in 1987 by the DOE. The EPA determined
that this information was functionally equivalent to a PA/SI. Based on that
information, the Hanford Site was ranked and then nominated for inclusion on
NPL on June 24, 1988 (Federal Register Vol. 53, No. 122, p. 23988). The four
aggregate areas of the Hanford Site were officially placed on the NPL
effective November 3, 1989 (Federal Register Vol. 54, No. 191, p. 41015).
Therefore, there is no need to continue a PA/SI activity for the Hanford Site.
Efforts will proceed directly to the scoping activities previously discussed
and the RI/FS process. Figure 7-3 shows the normal sequence of events that
occur during the RI/FS process.

7.3.2 Remedial Investigation/Feasibility Study Work Plan for
Each Operable Unit

The RI/FS work
The lead regulatory
is submitted by the
public comment for a
described in Section
may agree to extend
the lead regulatory
the RI/FS work plan,
approve the work pla
to be modified to ac
modification will be
procedures described
regulatory agency wi
Secti-n 120(e)() an
additional informati
work plan may be rev

plan is a primary document, as described in Section 9.0.
agency will provide comments on each RI/PS work plan that
DOE. The RI/FS work plan will be made available for
period of 30 days, in accordance with the procedures
10.0. On a case-by-case basis, the ufn4p4rj.dt managers

the comment period to 45 days. Following public comment,
agency will require the DOE to make appropriate changes to
based on review of public comments received, and will
n. At that time, the work schedule (Appendix D) may need
curately reflect the RI/FS work plan schedule. Such
made by the pr:j::t :ma:go: in accordance with the
in Section 12.0. At that time, the EPA and E:l:gy le'ad

11 publish the RI/FS schedule, in accordance with CERCLA
d as specified in Ar
on becomes available
ised.

ticle XVII of the Agreement. As
during the RI/FS process, the RI/FS

The RI/FS work plan will include or reference seven interrelated
components as they pertain specifically to RI/FS activities at any given
operable unit. These components, prepared in accordance with current EPA
guidance documents, include the following:

* Technology

* Quality assurance/quality control

* Project management

* Sampling and analysis

* Data management

* Health and safety

* Community relations.
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Every effort will be made to standardize these across RI/FS work plans to
minimize the time and resources required for preparation and review. The
community relations component will be prepared and issued as a separate formal
plan as described in Section 10.0 and will then be referenced in each RI/FS
work plan.
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The following site survey and screening acti
of the RI/FS work plan, and are a continuation of
activity described in Section 7.2.2:

vities may precede submittal
the operable unit scoping

* Survey location of sites

* Surface radiation

" Surface geophysical surveys

* Air sampling

* Soil gas surveys

* Biotic surveillance.

This will allow for a quicker start of characterization activities upon
approval of the RI/FS work plan. The results of the site survey and screening
activities will be factored into the work plan, as appropriate, during the
review and approval process. In addition, to further expedite the process,
near-surface vadose zone sampling activities may commence after 2 weeks
following the receipt of comments from the lead regulatory agency on the
initial draft of the RI/FS work plan if comments from the lead regulatory
agency regarding vadose zone sampling have been resolved. Following the
public comment period on the work plan, the lead regulatory agency may require
the DOE to modify or add to these preliminary activities as necessary to
resolve any issues raised by the public. Figure 7-4 depicts the normal review
and approval cycle, including public comment, for primary documents (see
Section 9.0) as applied to the RI/FS work plans. Figure 7-4 also applies to
RFI/CMS work plans, which are discussed in Section 7.4.2.

7.3.3 Remedial Investigation--Phase I

The first phase of the remedial investigation (RI) will focus on defining
the nature and extent of contamination through field sampling and laboratory
analysis. This will include characterization of waste types, migration
routes, volume, and concentration ranges. This information will be used to
further develop cleanup requirements.

The DOE will initiate those activities necessary to characterize and
assess risks, routes of exposure, fate and transport of contaminants, and
potential receptors. It is anticipated that because of the limited data
available during this phase to adequately assess risks, including
environmental pathways and expected exposure levels, this analysis will be
further developed during the feasibility studies (FS).

In some cases, treatability investigations at an operable unit will
involve minimal activity. In other cases, treatability investigations at a
previously investigated operable unit may be used at other operable units
whenever warranted by site-specific conditions. When these situations exist,
it is possible to expedite the RI/FS process by combining the RI Phase I
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activity with the RI Phase II activity. Any decision to combine the RI Phases
I and II must be agreed to in writing by th: projet manage- of the lead
regulatory agency, in accordance with the procedures described in
Section 12.-O, unless it was agreed to during the initial approval of the
RI/FS work plan.

The actual schedule for conducting the RI Phase I will be specified for
each operable unit in the work schedule (Appendix D). The RI Phase I report
is a secondary document, as described in Section 9.0. In cases where the RI
Phases I and II have been combined, a RI Phases I and II report shall be
prepared by the DOE and submitted to the lead regulatory agency as a primary
document, as described in Section 9.0.

7.3.4 Feasibility Study--Phase I

The FS Phase I will be conducted by the DOE for the purpose of developing
an array of alternatives to be considered for each operable unit. The DOE
will develop the alternatives for remediation by assembling combinations of
technologies, and the media to which the technologies could be applied, into
alternatives. The alternatives will address all contamination at each
operable unit.

The FS Phase I process will begin during the RI Phase I process when
sufficient data are available. Such data will consist of analytical data
obtained during the RI, as well as historical information regarding waste
management units at the operable unit.

Because of the direct relationship between FS Phase I (development of
alternatives) and FS Phase II (screening of alternatives--Section 7.3.5), the
two phases will be conducted concurrently. This approach should save several
months in the RI/FS process, without sacrificing quality of work. Since
Phases I and II of the FS will be finished at the same time, the information
from both phases will be submitted to the lead regulatory agency in a single
FS Phases I and II report.

7.3.5 Feasibility Study--Phase II

The FS Phase II will be a screening step to reduce the number of
treatment alternatives for further analysis while reserving a range of
options. Screening will be accomplished by considering the alternatives based
on effectiveness, implementability, and cost factors. Cost may be used as a
factor when comparing alternatives that achieve acceptable standards of
performance.

Innovative technologies will be carried through the screening process if
they offer the potential for better treatment performance or implementability,
fewer or less adverse impacts than other available technologies, or lower
costs than demonstrated technologies with comparable environmental results.

As stated in Section 7.3.4, Phases I and II of the FS will be conducted
concurrently. Therefore, the FS Phase II will begin as soon as sufficient
data from the RI Phase I is obtained. The actual schedule for conducting the
FS Phases I and II will be specified for each operable unit in the work
schedule (Appendix D). The FS Phases I and II report, is a primary document
as described in Section 9.0.
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7.3.6 Remedial Investigation--Phase II

This second phase of the RI will focus on collecting data sufficient to
substantiate a decision for remedy selection. A supplemental work plan to the
RI/FS work plan will be prepared to cover the RI Phase II activities. This
work plan will be placed in the Public Information Repositories, After a
literature search is conducted to consider the applicability of various
remediation alternatives, treatability investigations may be performed for
particular technologies. Additional field data will be collected as needed to
further assess alternatives. Treatability investigation work plans will be
submitted by DOE to EPA and Eeolegy dwhen the
investigation is related to a specific onerable unit per the RI/FS work plan.-
When a proposed treatability investigation is not specific to an operable

uni, hewe-kpa~wilil be submitted to EPA and Eooyprthe we-rk :ehcduilc
*--Appen4i-94 Al tieatbilfty tnvestigati&n&wdrk plans shalt be iassgned: to
an operabl unit for which a lead regulatory Agency has been tdenttfied. The
lead regulatoty agency shall detetmine on a case-by-ase basis whdther a
treatability investigation work plan is a primary document or a secondary
document (see Section 9.1) during development of the applicable RI/FS (or
RFI/CMS) work plan. For these treatability investigation work plans developed
outside of a--specii oprab-o uni-t,-4th- EPA and Ecology shai-dcem- it
it is a primary document or 3ccondary documont.. during dcvcelopmclnt of the werk
schedule. These determinations yill be based on the scope, complcxei ty,- anfd
significanco of the proposed investigation.,

Upon completion of the treatability investigation, DOE shall submit a
treatability investigation report to EPA and Eco--gy d e to
agency, documenting the findings of the investigation and applicability to the
remedial action project. The treatability investigation report is a secondary
document (see Section 9.1).

The actual schedule for conducting the RI Phase II will be specified for
each operable unit in the work schedule (Appendix 0). The RI Phase II report
is a primary document as described in Section 9.0. Where the RI Phase I and
Phase II activities have been combined (see Section 7.3.3), the resulting RI
Phases I and II report would also be a primary document.

7.3.7 Feasibility Study--Phase III and Proposed Plan

The treatment alternatives passing through the initial screening phases
will be analyzed in further detail against a range of factors and compared to
one another during the FS Phase III. This final screening process will begin
once the FS Phases I and II report is approved by the lead regulatory agency.

The determination for the preferred alternative will be made based on the
following general criteria:

* Does the alternative protect human health and the environment and
attain ARARs

* Does the alternative significantly and permanently reduce the
toxicity, mobility, and volume of hazardous constituents

+ Is the alternative technically feasible and reliable.
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In addition, the costs of construction and the long-term costs of
operation and maintenance will be considered.

The actual schedule for conducting the FS Phase III will be specified for
each operable unit in the work schedule (Appendix D) and integrate any planned
facility dispositioning per paragraph 44-48..3. A FS Phase III report will be
prepared by the DOE documenting the results of the RI/FS. The FS Phase III
report is a primary document as described in Section 9.0.

With consideration of all information generated through
process, the DOE shall prepare a proposed plan. This propos
required by CERCLA Section 117(a). The proposed plan must d
analysis of the feasible alternatives and clearly state why
remedy is the most appropriate for the operable unit, based
guidance and criteria. Once the lead regulatory agency has
proposed plan, and the FS Phase III report, the documents wi
available for public review and comment in accordance with t
described in Section 10.0. Public review of the proposed pl
opportunity for consideration of two additional criteria in
record of decision. These criteria are State and community
concerns about the proposed alternatives.

the RI/FS
ed plan is
escribe an
the proposed
on written EPA
concurred on the
11 be made
he procedures
an will provide
preparation of the
preference or

7.3.8 Record of Decision

After the public comment period on the FS Phase III report and the
proposed plan has closed, the record of decision (ROD) process.will begin.
The ROD will be prepared by the lead regulatory agency and will describe the
decision making process for remedy selection, and summarize the alternatives
developed, screened, and evaluated in accordance with CERCLA and the NCP. The
lead regulatory agency is responsible for reviewing the comments received and
will prepare a responsiveness summary that will accompany the ROD. Although
all of the RI/FS and preliminary determinations through the process of
drafting the ROD will be the responsibility of the lead regulatory agency for
a given operable unit, the ROD must be signed and published in the Federal
Regi-sterby the EPA. The ROD will become part of the administrative record
for each operable unit. The lead regulatory agency shall continue its role
after issuance of the ROD, including oversight of the remedial design and
remedial action phases, as described below.

7.3.9 Remedial Design Phase

Following issuance of the ROD, the remedial design (RD) phase will be
initiated in accordance with a schedule agreed to by the project managers.
Mstdne change requests shall be P~rPcessed I accordance with Sectioni1Z..
Since any necessary treatability investigations have been performed during the
RI Phase II, no additional investigations will be necessary, unless required
by the lead regulatory agency. A number of items will be completed during the
RD phase, including but not limited to the following:

* Completion of design drawings

* Specification of materials of construction

* Specification of construction procedures
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* Specification of all constraints and requirements (e.g., legal)

* Development of construction budget estimate

* Preparation of all necessary and supporting documents.

An RD report will be prepared that
construction of any remediation facility
(lab services, etc.). The RD report is
Section 9.0. The schedule for conductin
each operable unit in the work schedule

includes the designs and schedules for
and development of support facilities
a primary document as described in
g the RD phase will be specified for
(Appendix 0).

7.3.10 Remedial Action Phase

The remedial action (RA) phase will be initiated in accordance with a
schedule agreed to by the project managers. .itestone.:hange requests shal
beprcessed in accordance wth Sction2., The RA phase is the
impl ementation of the detai1ed a6tions deVeloped under the RD. The RA will
include construction of any support facility, as specified in the RD report,
as well as operation of the facility to effect the selected RA at that
operable unit.

An RA work plan
plans for RA. The RA
Section 9.0. The sch
each operable unit in

will be developed for each operable unit detailing
work plan is a primary document as described in
edule for conducting the RA phase will be specified
the work schedule (Appendix D).

Upon satisfactory completion of the RA phase for a given operable unit,
the lead regulatory agency shall issue a certificate of completion to the DOE
for that operable unit. At the discretion of the lead regulatory agency, a
certificate of completion may be issued for completion of a portion of the RA
phase for an operable unit.

7.3.11 Operation and Maintenance

The operation and maintenance (O&M) phase will be initiated at each
operable unit when the RA phase has been completed. This phase will include
inspections and monitoring as described in the O&M plan. In all cases where
waste or contamination is left in place as part of the RA, the O&M phase is
expected to be a long-term activity. Where waste or contamination is left in
place, the operable unit will be evaluated by the lead regulatory agency at
least every 5 years during the O&M phase to determine whether continued O&M
activity is indicated or further RA is required. The lead regulatory agency
may conduct more frequent evaluations should data indicate this is necessary
to ensure effective implementation of the RA. All O&M data and records
obtained to that date, along with any additional information provided by the
DOE, will be used in that evaluation.

In cases where all waste or contamination is removed or destroyed, a
short period for the O&M phase for specific units within an operable unit may
be specified by the lead regulatory agency. The lead regulatory agency may,
where appropriate, allow for the O&M phase to be terminated for certain units
within an operable unit while requiring O&M to be continued at other units.
In these cases, certain units may be considered for delisting in accordance
with the NCP, after the O&M phase has been completed.
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The O&M plan is a primary document as described in Section 9.0. The
schedule for conducting significant steps described in the O&M plan are
specified for each operable unit in the work schedule (Appendix D).

7.4 RESOURCE CONSERVATION AND RECOVERY ACT
PAST-PRACTICE UNIT PROCESS

The RPP processes are the subject of this Section and. aregoverned by the
authoriied sttetcrecttive.actionjprogram. IT:o: :ut:':iti: :r: i- rod:c:d

7.4.1 Resource Conservation and Recovery Act
Facility Assessment

For those units that are defined as RPP units, (see definition in
Section 7.1), the lead regulatory agency for an operable unit may require the
DOE to conduct a RERA facility assessment (RFA) of all or some of the RPP
units within that operable unit. The need for an RFA is based on whether
sufficient knowledge exists to determine if an RFI is required. Based on the
results of the RFA, the lead regulatory agency may require additional
information from the DOE, or it may determine that no further investigation or
corrective action is required for any of the RPP units within the operable

The project manager for the lead regulatory agency for that operable unit may
direct the DOE to conduct a RFI based on results of the RFA.

The RFA will be developed in accordance with current applicable
regulations, guidance documents, and written policy available at the time the
RFA is begun. An RFA report will be prepared documenting the results of the
RFA. The RFA report is a primary document as described in Section 9.0. If
the lead regulatory agency determines that further investigation is necessary,
the project manager for the lead regulatory agency will direct the DOE to
prepare an RFI report, as described below.

In some cases, sufficient information may already exist that indicates
that further investigation will be required. In these cases the RFA process
will be bypassed and effort will be focused on the RFI/CMS. Figure 7-5 shows
the normal sequence of events that occur during the RFI/GMS process.

7.4.2 Resource Conservation and Recovery Act
Facility Investigation

Each ReRA Facility Investigation (RFI) will address all units within a
specific operable unit, as identified in the RFI/CMS work plan. Certain
operable units also contain TSD units, primarily land disposal units, that are
to be investigated and managed in conjunction with past-practice units. The
information necessary for performing RCRA closures within an operable unit
will be provided in coordination with various Rn/eMS documents as discussed
in Section 5.5. The RFI/CMS work plan will be functionally equivalent to an
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RI/FS work plan (see Section 7.3.2). Timing for submittal of the work plan
will be in accordance with the work schedule (Appendix D).

An RFI report will be prepared by the DOE, and it will document the
results of the RFI, The RFI report is a primary document as described in
Section 9.0. The schedule for conducting the RFI will be specified for each
operable unit in the work schedule (Appendix D) and integrate any planned
facility dispositioning per paragraph 14-0<.3 The parties agree that the
information obtained through the RFI must be functionally equivalent to
information gathered in the CERCLA process through the RI Phases I and II, as
described in Sections 7.3.3 and 7.3.6.
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Based on the results of the RFI, the lead regulatory agency may determine
that no further investigation or corrective action is required for each RPP
unit in an operable unit. Where Ecology is the load r:gulatory agoncy prior
to the HSWA delegation, the project mfanager for the EPA must agero, i
.riting, before any individual unit is dismissed frm furthe r invoYstigation
requiremen~ts through the RFI. The project manager from the lead regulatory
agency for that operable unit may direct the DOE to conduct a CMS based on
results of the RFI.

7.4.3 Corrective Measures Study

A Corrective Measures Study (CMS) shall be prepared by the DOE and will
include an identification and development of the corrective measure
alternative(s), an evaluation of these alternatives, and a justification for
the recommended alternative. The CMS will include development of a cost
estimate for each alternative considered.

A CMS report documenting the results of the study will be prepared by the
DOE. The CMS report is a primary document as described in Section 9.0. The
schedule for conducting the CMS will be specified for each operable unit in
.the work schedule (Appendix D). The CMS report will become the basis for
revision of the RCRA permit through the modification or revocation and
reissuance processes described in Section 6.2. The parties agree that the
information obtained through the CMS must be functionally equivalent to
information gathered in the CERCLA process through the FS Phases I, II, and
III as described in Sections 7.3.4, 7.3.5, and 7.3.7.

The lead regulatory agency for the operable unit shall continue its
oversight role through the corrective measures implementation (CMI) phase and
through any long-term monitoring or maintenance phase that is specified in the
CMI work plan.

7.4.4 Corrective Measures Implementation

The DOE will initiate, maintain progress toward completion of, and
complete any necessary corrective action for all RPP units within each
operable unit in accordance with the CMI work plan. This will be done in
accordance with current applicable regulations, guidance documents, and
written policy available at any time during the corrective action process. It
is agreed by the parties that the content of the CMI work plan will be
considered to be functionally equivalent to that of the RA work plan described
in Section 7.3.10.

The CMI work plan and the corrective measures design (CMD) report, which
are produced as part of the CMI phase, are primary documents as described in
Section 9.0. The schedule for developing the CMI work plan and conducting the
CMI will be specified for each operable unit in the work schedule (Appendix
D). The CMI phase will be conducted in accordance with the schedule of
compliance specified in the RCRA permit and the work schedule (Appendix D).

Upon satisfactory completion of the CMI phase as described in the CMI
work plan for a given operable unit, the lead regulatory agency shall issue a
certificate of completion to the DOE for that operable unit. At the
discretion of the lead regulatory agency, a certificate of completion may be
issued for completion of a portion of the CMI phase for an operable unit.

-190-



7.4.5 Offsite Releases and Corrective Action

In the event that hazardous constituents or contamination from a landfill
unit, surface impoundment, or waste pile is found to have migrated beyond the
boundaries of the Hanford Site, the lead regulatory agency may require that
corrective action for such contamination be ^wndacte& addressed in accordanoc
with RORA Seetizi 9004(,). The RCRA SZetier orrective action
authority will be implemented through a schedule of compliance. The DOE shall
make every reasonable effort to gain access to investigate and remediate
offsite contamination. The DOE will document attempts to attain offsite
access for investigative work and corrective action in such cases, in
accordance with the access provisions as specified in Article XXXVII of the
Agreement. Where necessary to accomplish offsite RA, such releases may be
addressed by the lead regulatory agency under CERCLA authority.

The DOE will initiate, maintain progress toward completion of, and
complete any offsite corrective action required by the EPA und:r th: autharty
ftead regilatory agency, in accordance with the time
frames specified in the work schedule (Appendix D) and in accordance with
current applicable regulations, guidance documents, and written policy
available at any time during the corrective action process.

7.5 CLEANUP REQUIREMENTS

In accordance with Section 121(d) of CERCLA, the DOE will comply with all
ARARs when hazardous substances, pollutants, or contaminants are to remain
onsite as part of RAs. These requirements include cleanup standards,
standards of control, and other substantive environmental protection
requirements and criteria for hazardous substances as specified under Federal
or State laws and regulations. The parties intend that ARARs, as appropriate,
will apply at units being managed under the RPP program at the Hanford Site to
ensure continuity between the RCRA and CERCLA authorities.

"Applicable requirements" are those cleanup standards, standards of
control, and other substantive environmental protection requirements,
criteria, or limitations promulgated under Federal or State law. These
requirements specifically address a hazardous substance, pollutant,
contaminant, hazardous waste, hazardous constituent, RA, location, or other
circumstance at the Hanford Site.

"Relevant and appropriate requirements" are those which do not meet the
definition of applicable requirements, yet pertain to problems or situations
similar to those encountered in the cleanup effort at the Hanford Site. Such
requirements must be suited to the unit under consideration and must be both
relevant and appropriate to the situation.

The ARARs are classified into three general categories as follows:

Ambient or chemical-specific requirements. These are established
numeric criteria for various constituents. These criteria are
usually set from risk-based or health-based values or methodologies
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* Performance, design, or other action-specific requirements. These
are usually technology or activity-based requirements or limitations
on actions taken with respect to a given hazardous substance or
hazardous constituent

* Location-specific requirements. These are restrictions placed on
the concentration of hazardous substances or hazardous constituents
or on the conduct of activities solely because they occur in special
locations.

In addition to ARARs, certain non-promulgated Federal or State criteria,
advisories, guidance, and proposed standards may be used to establish cleanup
standards. These "to-be-considered" criteria can be imposed if necessary to
assure protection of human health and the environment but are not necessarily
legally binding. These criteria will be specified by the lead regulatory
agency in cases where an ARAR does not exist, or in cases where the lead
regulatory agency does not believe the ARAR is protective of human health and
the environment given the site specific conditions.

For units which are selected for abatement actions or interim actions, as
described in Sections 7.2.3 and 7.2.4, ARARs will be applied, where
appropriate, recognizing ,that these units will later be subject to ARARs
during the final remedial or corrective action process.

Compliance with an ARAR may be waived in certain circumstances, as
specified in current EPA guidance on cleanup requirements. Waivers will be
limited to the following situations:

> Caissin which the remedy selectedvls only part of a total remedial
acttan that1 will Isatis fy the ARAR when comnp1e't d.

* Cases in which compliance with an ARAR will result in a greater risk
to human health and the environment than an alternative option.

* Cases in which compliance with an ARAR is technically impracticable
from an engineering perspective.

* Cases in which alternative treatment methods to those specified as
ARARs have been shown to result in equivalent standards of
performance.

* With respect to a State standard, requirement, criteria, or
limitation, the State has not consistently applied procedures to
establish a standard, requirement or criteria or demonstrated the
intention to consistently apply the standard, requirement, criteria,
or limitation in similar circumstances at other RAs.

Federal statutes, regulations, and "to-be-considered" criteria from which
cleanup requirements will be developed are included in the current EPA
guidance document, "CERCLA Compliance with Other Laws Manual." The following
list identifies the key state statutes and regulations from which cleanup
requirements will be developed for the Hanford Site. This list is not
intended to be inclusive; other standards may be applicable on a case-by-case
basis. In addition, this list can be expanded as new State statutes and
regulations become effective:
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- Washington State Environmental Policy Act--Chapter 43.21C RCW, and
implementing regulations;

Guidelines Interpreting and Implementing the
State Environmental Policy Act--197-11 WAC

* Water Well Construction Act--Chapter 18.104 RCW, and implementing
regulations;

Minimum Standards for Construction and
Maintenance of Water Wells--173-160 WAC

- Washington Clean Air Act--Chapter 70.94 RCW

* Solid Waste Management, Recovery and Recycling Act--Chapter 70.95
RCW, and implementing regulations;

Minimum Functional Standards for Solid Waste
Handling--173-304 WAC

" Nuclear Energy and Radiation Act--Chapter 70.98 RCW, and
implementing regulations;

Standards for Protection Against Radiation--
402-24 WAC

Licensi'ng Requirements for Land Disposal of
Radioactive Waste--402-61 WAC

Monitoring and Enforcement of Air Quality and
Emission Standards for Radionuclides--402-80 WAC

- Hazardous Waste Management-Chapter 70.105 RCW, and implementing
regulations;

Dangerous Waste Regulations--173-303 WAC

* Model Toxics Control Act--Chapter 70.105D RCW, and
implementing regulations;

Model Toxics Control Act Cleanup Regulation--173-340 WAC

* Washington State Water Code--Chapter 90.03 RCW

* Regulation of Public Groundwaters--Chapter 90.44 RCW

* Water Pollution Control Act--Chapter 90.48 RCW, and implementing
regulations;

Water Quality Standards for Water of the State
of Washington--173-201 WAC

State Waste Discharge Program--173-216 WAC
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Underground Injection Control Program--173-218
WAC

National Pollution Discharge Elimination System
Permit Program--173-220 WAC

" Water Resources Act of 1971--Chapter 90.54 RCW

* Shoreline Management Act--Chapter 90.58 RCW and implementing
regulations, 173-14 through 173-22 WAC

The DOE shall use the Federal and State sources of information, as
mentioned above, in developing proposed ARARs during the RI/FS (or RFI/CMS)
process. The detailed documentation of ARARs shall be provided in an appendix
to the FS Phase III Report (or CMS report).

The lead regulatory agency for each CERCLA operable unit shall prepare a
summary of the rationale for selection of ARARs for the ROD. The lead
regulatory agency of each RPP operable unit shall prepare a summary of the
rationale for selection of the ARARs for the fact sheet that will accompany
the CMS report (including permit modification or permit revocation and
reissuance, as applicable).

In the event that new standards are developed subsequent to initiation of
RA at any operable unit, and these standards result in revised ARARs or "to-
be-considered" criteria, these new standards will be considered by the lead
regulatory agency as part of the review conducted at least every five
years under Section 121(c) of CERCLA.

7.6 NATURAL RESOURCE TRUSTEESHIPS

Section 107 of CERCLA imposes liability for damages for injury to,
destruction of, or loss of natural resources. It also provides for the
designation of Federal and State trustees, who shall be responsible for, among
other things, the assessment of damages for injury to, destruction of, or loss
of natural resources. Current regulations concerning such trustees are in the
NCP, 40 CFR Part 300, Subpart G.

The DOE shall notify appropriate Federal and State natural resource
trustees as required by section 104(b)(2) of CERCLA and Section 2(e)(2) of
Executive Order 12580.

In
are the
(DOI).

addition to DOE, the relevant Federal trustees for the Hanford Site
U.S. Department of Commerce and the U.S. Department of the Interior
Their respective roles are described below.

7.6.1 National Oceanic and Atmospheric Administration

The National Oceanic and Atmospheric Administration (NOAA) acts on behalf
of the Secretary of Commerce as a Federal trustee for living and nonliving
natural resources in coastal and marine areas. Resources of concern to the
NOAA include all life stages, wherever they occur, of fishery resources of the
exclusive economic zone and continental shelf and anadromous species
throughout their ranges. For resources in coastal waters and anadromous fish
streams, the NOAA may be a co-trustee with the DOI, other Federal land
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management agencies, and the affected States, and Indian Tribes. Chinook,
coho, and sockeye salmon, as well as steelhead trout, are the anadromous
species that utilize the Hanford Reach for spawning, rearing, foraging, and as
a migratory corridor.

Under an existing interagency agreement with the EPA, the NOAA will
provide a Preliminary Natural Resource Survey (PNRS) to the EPA by
December 31, 1988, detailing trust species of concern at the four aggregate
areas at the Hanford Site (the 100, 200, 300, and 1100 Areas). The NOAA will
also provide technical review, at the operable unit level, of RI/FS work
plans, RI reports, FS reports, RD reports, and RA work plans, as appropriate.
These technical reviews will be done to ensure that potential impacts to
anadromous fish in the Hanford Reach are addressed in the CERCLA process. The
NOAA will coordinate with other natural resource trustees, as appropriate, to
preclude duplication of effort. The DOE will provide the NOAA with a copy of
documents listed above at the time of submission to the EPA. The NOAA will
provide technical comments to the EPA for incorporation and transmittal to the
DOE. Timing for submittal of comments by the NOAA will be consistent with the
time frames specified for primary document review in Section 9.2. The PNRS
provided by the NOAA and each set of technical comments will become part of
the administrative record.

7.6.2 Department of the Interior (DOI)

The DOI responsibilities as a natural resource trustee will be shared by
three separate bureaus within the DOI. These bureaus are the U.S. Geological
Survey, U.S. Fish and Wildlife Service, and the Bureau of Indian Affairs.
Each bureau will prepare a report for DOI based on its respective
responsibility as a natural resource trustee. The DOI will consolidate these
reports and issue a PNRS. The DOI will coordinate with other natural resource
trustees, as appropriate, to preclude duplication of effort. The PNRS
conducted by DOI will become part of the administrative record.

The PNRS will be completed under an existing interagency agreement
between the DOI and the EPA. If further work beyond the PNRS is undertaken by
the 00I, such work will be funded through DOI sources.

7.7 HEALTH ASSESSMENTS

The Agency for Toxic Substances and Disease Registry (ATSDR) is a part of
the U.S. Public Health Service,. which is under the U.S. Department of Health
and Human Services. The ATSDR was created by Congress to help implement the
health-related sections of laws that protect the public from hazardous waste
and environmental spills of hazardous substances. The CERCLA requires ATSDR
to conduct a health assessment within one year following proposal to the NPL
for any site proposed after October 17, 1986.

The ATSDR health assessment is the result of the evaluation of data and
information on the release of hazardous substances into the environment. Its
purpose is to assess any current or future impacts on public health, to
develop health advisories or other health recommendations, and to identify
studies or actions needed to evaluate and mitigate or prevent adverse human
health effects.
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The ATSDR will prepare a preliminary health assessment for each of the
four Hanford NPL areas (the 100, 200, 300, and 1100 Areas). Since the RI
Phase I reports for these areas will not be available within one year
following the proposal of Hanford to the NPL, these preliminary health
assessments will be based on the best available information.

As additional information becomes available, and as appropriate, ATSDR
may, at its discretion, expand these preliminary health assessments into full
health assessments adding to the overall characterization of the site, or
prepare addenda to the health assessments addressing the public health impact
of either individual or a combination of operable units at the site.

The health assessments, including any addenda, will become part of the
administrative record.

7.8 QUALITY ASSURANCE

The level of quality assurance and quality control (QA/QC) for the
collection, preservation, transportation, and analysis of each sample which is
required for implementation of this Agreement shall be dependent upon the data
quality objectives for the sample. Such data quality objectives shall be
specified in RI/FS or RFI/CMS work plans or in other work plans that may be
used to describe sampling and analyses at CERCLA or RCRA past-practice units.

The QA/QC requirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
comprehensive laboratory analysis that will be used in final decision-making.
This range of QA/QC options is included in the "Data Quality Strategy for
Hanford Site Characterization" (as listed in Appendix F). This document is
subject to approval by EPA and Ecology.

Based upon the data quality objectives, the DOE shall comply with EPA
guidance documents for QA/QC and sampling and analysis activities which are
taken to implement the Agreement. Such guidance includes:

- "Guidelines and Specifications for Preparing Quality Assurance
Program Plans" (QAMS-004/80);

* "Interim Guidance and Specifications for Preparing Quality Assurance
Project Plans" (QAMS-005/80); and

* "Data Quality Objectives for Remedial Response Activities"
(EPA/540/G-87/003 and 004).

In regard to quality assurance requirements for construction of land
disposal facilities, DOE shall comply with "Technical Guidance Document:
Construction Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-
031).

For analytical chemistry and radiological laboratories, the QA/QC plans
must include the elements listed in "Guidance on Preparation of Laboratory
Quality Assurance Plans" (as listed in Appendix F). DOE shall submit
laboratory QA/QC plans to EPA and Ecology for review as secondary documents
prior to use of that laboratory. In the event that DOE fails to demonstrate
to the lead regulatory agency that data generated pursuant to this agreement
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was obtained in accordance with the QA/QC requirements of this section,
including laboratory QA/QC plans, DOE shall repeat sampling or analysis as
required by the lead regulatory agency. Such action by the lead regulatory
agency shall not preclude any other action which may be taken pursuant to this
Agreement. For other data, : may
request DOE to provide QA/QC documentation. Any such data that does not meet
the QA/QC standards required by this section shall be clearly flagged and
noted to indicate this fact.
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8.1 PROJECT MANAGERS MEETING

Project managers shall moot at least quarterly to discuss pr.gress,
address issues, and review plans for the next quarter. The DOE will mark up
the worik schedule (AppendixE 0) to reflect current status and will present it
at the meeting. in addition, at the request of any projeet m -anager, selected
schedules from work plans, closure plans, etc., will be marked up to reflect
current status and presented at the mfeeting along with any, supporting
technical information concerning the units Any agreements and cmmitments
resulting from the mneeting will be prepared and signed by all parties as soon
as possible after the meeting. The DOE shall issue mfeeting minutes to all
parties within five working days followinlg the meeting. Thc minutes will
include, at a fmiimum, the following:

- Status of previous agreements and cmmeefitmnents

- Any new agreements and commitments

-Work schedule (with current status noteid)

- Any approved changes signed off at the meeting in accordance with
Sectien 12.2.

8.2 UNIT MANAGERS MEETING

Unit mfanlagers shall mneet to discuss progress, address issues, and review
near termf plans pertaining to their respective operable units anld/or TSD
groups/units. For TSD groups and operable units, meetings shall be held
m Aonthly, unless the unit managers for three parties agree that a leeting is
not appropriate, once % srk plans, closure plans, or Part B permit applications
have been submfitted to EPA and Ecology for review. The meetings shall be
technical in nature, woith em~phasis on technical issues and woerk progress. The
assigned DOE unit manager shall mark up the appropriate schedules fromn the
RI/IFS work plan, closure plan, etc., and/or detailed near term schedules pro
to the meeting. The schedules shall address all ongoing activities associae
with the operable unit or separate TSD groups/units, to include actions on
specific units (e.g., samfpling). These schedules will be provided to all
parties and revsiewied At* the meeting. Any agreemfents and commnitments (within
the unit manager's level of authority) resulting from the meeting will be
prepared and signed by all parties as soon as possible after the mfeeting.
Meeting mfinutes will be issued by the DOE unit mfanager summarizing the
discussion at the mfeeting, with information copies to the project managers.
The mfinutes will be issued within five working days following the mfeeting.
The mninutes will include, at a minimum, the following:

- Status of previous agreements and eommoitments

- Any new agreemenlts and coflmflitmflents

- Schedules (with current status noted)
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448.1 FACILITY DECOMMISSIONING PROCESS

44.1 INTRODUCTION

The facility decommissioning process defines the approach by which DOE, with
involvement of the le:ad regulatory agencies, will take a facility from
operational status to its end state condition (final disposition) at Hanford.
This is accomplished by the completion of facility transition, surveillance
and maintenance (S&M) and disposition phase activities. The process is
designed to integrate DOE-HQ guidance as specified by the U.S. Department of
Energy Office of Environmental Restoration (EM-40) Decontamination and
Decommissioning Guidance Document, XX/XX/94 (hereafter referred to as the EM-
40 Guidance Document) and facilitate compliance with environmental
regulations, including RCRA closure, post closure and CERCLA remedial action
requirements. Facility decommissioning at Hanford will proceed on a priority-
based path that results in an expedient and cost efficient transition of
facilities to a safe and stable condition that presents no significant threat
of release of hazardous substances into the environment and no significant
risk to human health and the environment. The methodology allows for cases
where higher priority Hanford cleanup activities warrant deferring regulated
unit closure actions until prioritization decisions are made to proceed with
the disposition phase.

Notwithstanding any other provision of Section 1448., EPA and Ecology reserve
the right to require closure in accordance with Federal and State hazardous
waste law, and the -TAAqreement, and to require response or corrective actions
in accordance with RCRA and CERCLA and the TPAAgreement, at any time. During
the facility decommissioning process, DOE shall comply with all applicable
environmental, safety and health, and security requirements.

448.1.1 Background

The Department of Energy consolidated virtually all of its waste management,
remedial action and decontamination and decommissioning (D&D) program
activities in 1989 into the Office of Environmental Management (EM). Within
EM, the Office of Environmental Restoration was assigned responsibility for
performing remedial actions, S&M and dispositioning activities for DOE
facilities.

With the down-sizing of both nuclear weapons inventories and nuclear material
production capabilities, the DOE-HQ established the Office of Facility
Transition in mid-1992. This office is chartered with management of the
transition from operational status to shutdown status for the numerous
facilities used for nuclear material production or otherwise involved in the
DOE nuclear program.

148.1.2 Applicability

This section applies to the transition, the surveillance and maintenance,
and/or the disposition of key facilities located on the Hanford Site that are
not fully addressed as part of Section 6.0 (TSD Process) or Section 7.0 (Past-
Practice Process) of this Action Plan. Facilities that the parties agree are
subject to Section -4840 will be decommissioned in accordance with the
provisions of this section, and any milestones established specific to those
facilities. If there is a conflict between the provisions of this section and
of a specific milestone, the provisions of the milestone will prevail. This
section does not apply to the following:
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a Any waste disposal unit (e. g. crib, pond, ditch, landfill)

- RCRA treatment or storage units either closed or scheduled for
closure under Section 6.0 that result in the final disposition of
the facility, or result in a remaining facility that does not
qualify as a "key facility" per the definition below.

- Any facility which is fully addressed as part of a past practice
operable unit under Section 7.0 (i.e., N-area pilot project), or
which is addressed under Section 7.0 to a condition which results in
a remaining facility that does not qualify as a "key facility" per
the definition below.

" Facilities on the Hanford Site transferred from the Operations phase
to the S&M Phase prior to 1992 (prior to facility transition
projects). These facilities are collectively defined in this
document as S&M surplus facilities. Management of S&M surplus
facilities during the S&M and Disposition Phases is discussed in
Section 448.9.

Key facilities managed under Section 48:.0 include facilities currently
identified for transition (i.e., PUREX,063 and FFTF), existing operating
facilities, and other facilities that may be constructed in the future.

Key facilities are identified by the three parties on a case by case basis,
generally based upon the following criteria:

" Facilities that do not fall into any of the categories summarized in
the bullets above,

* Facilities that will undergo a surveillance and maintenance period
greater than 180 days with hazardous substances to be left in place,

" Facilities where physical closure actions must be performed in
conjunction with facility disposition, and/or

- Facilities that may be addressed in conjunction with any other
facility which qualifies as a key facility.

Upon. jdentificati on as~ a key Vai itt PAand Ecokogy will designate a lead
regulatory? agency fr accrdanew6.WitSt9Tn 5.6.

Key facilities do not include uncontaminated structures (i.e. contains no
hazardous substances), or facilities which are fully dispositioned following a
decision to remove them from use.

Only with the agreement of al three partie DOE| and|t|eleadreu|aory agency
may key facilities (or.portions thereof) be used fral teia'tive-b6eficial
uses, and be addressed independent of Section 4481s.

44.1.3 Decommissioning Relationships and Key Planning Documentation

Table 448.1 shows the relationship between phases, processes and planning
documentition that support the overall decommissioning process. A general
description of key planning documents is included here. Additional
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information is provided in following text specific to the individual phases.
Definitions specific to the facility decommissioning process are included in

Appendix A of this document. The process described in Section 9.3 will be

used to modify applicable documentation.

Table 148.1 Decommissioning Process Relationships

* Completed on a case-by-case basis to further
and maintenance expenses.

reduce facility surveillance

** RCRA Closure Plan applicable to TSD units within the facility.

Facility Transition End Point Criteria Document: A document developed during
the transition phase that establishes the physical state of the systems and
spaces within the facility to be achieved at the end of the transition phase.
This document is used to satisfy programmatic requirements to transition to
the S&M phase. The actual condition of the facility at the end of transition
will be documented as part of the S&M plan.

RCRA Closure Plan: A plan developed to specifically address and ensure
compliance with the requirements of Washingtons' Dangerous Waste Regulations,
Chapter 173-303, Washington Administrative Code (WAC) for units in the
facility used for treatment, storage or disposal of dangerous wastes. Closure
plans consist of nine basic chapters and are consistent with the format
currently used for all Hanford Site closure activities. TSD unit closure
plans will be submitted to Ecology an&EPA-duringthe disposition phase
planning process, and will be coordinated with approved disposition end state
criteria.
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Transition Stabilization Project Management Plan
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Surveillance Facility Transition End
Maintenance Point Criteria Document
Decontamination

Preclosure Work Plan

Surveillance and Surveillance Surveillance and
Maintenance Maintenance Maintenance Plan

Deactivation*
Decontamination*

Disposition Decontamination Project Management Plan
Dismantlement
Entombment Facility Disposition End

Closure State Criteria Document

Site Restoration RCRA Closure Plan**



Preclosure Work Plan: Prior to closure plan submittal, a preclosure work plan
will be submitted to Ecology and-EPA-during the transition phase. This
preclosure work plan will contain, but is not limited to elements summarized
in Table 448.2. This preclosure work plan is based in part on the facility
transition end point criteria document and S&M plan. The transition end point
criteria document and the S&M plan are considered part of the preclosure work
plan as they pertain to information related to TSD units.

Project Management Plan: An internal DOE management plan prepared to aid in
governing the successful completion of a project. The Project Management Plan
(PMP) defines DOE and DOE contractor organization and responsibilities for
executing the project. It outlines the work breakdown structure for the
activities, clearly identifying the scope of work based on the technical
criteria established. This document incorporates cost and schedule planning.
The PMP is used to establish cost controls and milestones for tracking and
reporting status on key processes and activities from start to finish of the
phase. Project Management Plans are prepared during the transition and
disposition phases.

Surveillance and Maintenance Plan: A plan outlining facility specific
activities taken to address essential systems monitoring, maintenance and
operation requirements necessary at a transitioned facility to ensure
efficient, cost effective maintenance of the facility in a safe condition that
presents no significant threat of release of hazardous substances into the
environment and no significant risk to human health and the environment until
final disposition is completed.

Facility Disposition End State Criteria Document: A document developed during
the disposition phase that establishes the physical state of systems and
spaces within the facility to be achieved at the conclusion of the disposition
phase. This document may be incorporated into another disposition planning
document.

448.2 FACILITY OPERATIONS

Facility operations precede the decommissioning process and are briefly
addressed in this section. Prior to receiving a formal shutdown notice from
DOE-HQ, facilities that do not have a future mission may begin preparing for
the transition phase of the decommissioning process. Preparation may include
conducting final process vessel clean out runs in order to expedite transition
phase activities and to avoid the necessity for operational permitting at
process vessels containing hazardous materials for storage and/or treatment
following a determination that their contents are dangerous wastes. Facility
personnel may also initiate preliminary development of transition end point
criteria to describe the physical state of the systems and spaces within the
facility at the end of the transition phase. The process of developing
transition end point criteria will be structured to specifically incorporate
regulatory, tribal and stakeholder input and involvement. Once a shutdown
order has been received or a separate agreement is made by the three parties,
the facility will enter the transition phase as described in Section 448.5.

148.3 DECOMMISSIONING PROCESS PLANNING

The parties agree that sufficient up front planning for facilities that will
undergo decommissioning is necessary to support the budget planning process
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and to facilitate integration and prioritization of decommissioning with other
Hanford cleanup efforts. The parties also recognize, however, that there may
be unanticipated situations in which it will be necessary to take immediate
actions to abate significant threats to human health or the environment.

448.3.1 Long-Term Planning

DOE will develop and submit a long-term facility decommissioning plan covering
key Hanford facilities to Ecology and EPA for review by June, 1996. This plan
and associated T4AAgreement commitments (including those made pursuant to
paragraph -4 .3.2 below) are expected to provide the mechanism by which the
three parties will address decommissioning of existing and future facilities
on the Hanford Site. The plan will categorize facilities through a series of
key decision-making questions such as the logic process shown in Figure -48.1.
The parties recognize that there are a large number of facilities on the
Hanford Site. However, many of the facilities are administrative and/or
small in nature and will fall into the category of non-key facilities. A
listing of these non-key facilities will be maintained for information
purposes. Many facilities are associated with and may be addressed as part of
a larger facility. In these cases, facility complexes will be identified as
one key facility for the purpose of implementing the decommissioning process.

For facilities identified as candidates for the decommissioning process under
this section, the plan will include a long-term road map depicting the
approximate time periods that the key facilities (or facility complexes) are
expected to undergo transition, surveillance and maintenance, and/or
disposition. The road map is for use by the three parties to assist in the
planning process in order to integrate and prioritize work, and is not
considered a committed schedule. Such commitments will be established under
the T-PAAgreme nt (see paragraph 14.3.2 below). This plan will be updated
biennially as part of the biennialreview (see 48.3.3 below).

448.3.2 Tn Party Agrccmcnt Negotiations

The long-term facility decommissioning plan will be used by the three parties
as an aid in scheduling future decommissioning related negotiations. Such
negotiations will be coordinated with the facility planning phases discussed
under paragraphs 44$.5 and 4-48.7.
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-140.3.3 Biennial Review and Update

The three parties will conduct a biennial review of facility/unit status, the
long-term facility decommissioning plan, and associated TPAAgreement
commitments, and discuss current priorities and assess what changes are
necessary. Based on this review and latest DOE guidance associated with the
future use of facilities, DOE will update and submit the long-term facility
decommissioning plan and any draft changes addressing proposed TPAAgreement
modifications to EPA and Ecology for review s pptcpriate.

448.4 GENERAL DECOMMISSIONING PROCESS

The typical facility decommissioning process, shown in Figure 448.2, depicts
the sequential phases a facility undergoes following facility operations and
includes transition, surveillance and maintenance (S&M), and disposition.
This process is normally initiated following a decision from DOE-HQ to
shutdown a subject facility and proceed with decommissioning activities. The
process time frame is established by milestones and associated target actions
negotiated as part of the Tri-Party Agreement, and in most cases will be
established one phase at a time.

Figure 148.2 Typical Decommissioning Process

A------------->-B------------->-C------------>-D

Transition S&M Disposition
Phase Phase Phase

A - Marks the end of the operational phase. A determination has been
made by DOE-HQ that the facility is a surplus facility (i.e., formal
letter documentation).

B = Marks the end of the transition phase. The preclosure work plan,
surveillance & maintenance (S&M) plan and transition end point
criteria document are updated as required, and approved by the DOE
program responsible for S & M, and by :a. EPA in
ordan ihr ir th ead regulatory

agency. The DOE review will include a check for transition end
point criteria adequacy and equivalency to EM acceptance criteria
objectives. Following receipt of necessary approvals, this point
marks the start of the S&M phase as an interim period prior to DOE
initiation of the disposition phase.

C = Decision to proceed with disposition phase.

D = Completion of disposition phase in compliance with applicable or
relevant and appropriate requirements and in acondition protective
of human health and the environment. (Note: All associated RCRA
closure actions are completed at this point.)

Figure 448.2 has been expanded in Figures 448.3 - 448.5 to include individual
process steps involved with each of the subject phases. Figures 48.3 - 448.5
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identify actions involving regulatory, tribal or public involvement from those
actions or documents requiring specific regulatory approval. Tri-Party
-Agreement negotiations are shown as part of the transition, S&M and
disposition phases. More detailed descriptions of individual phases, actions
and documentation are discussed in Sections -48.5 through 448.7.

448.5 TRANSITION PHASE

The transition phase of a facility is initiated when a formal shutdown
decision is made by DOE. Figure 448.3 shows a breakdown of the activities
associated with the transition phase. The numbers shown in the boxes
correspond with the section numbering from this document. Discussion specific
to RCRA TSD closure plan preparation and submittal is contained in
Section 44.-8.

148.5.1 Transition Planning

Early in the transition phase, project goals and objectives are developed in
conjunction with regulatory, tribal and public input and involvement to enable
a mutually agreeable and efficient transition. Vital to the success of this
phase is development of transition end point criteria and S&M planning
information. Transition end point criteria and S&M planning are discussed in
greater detail in Sections ±48.5.3 and 448.5.4, respectively. DOE will
initiate discussions with reg4l-a-testhe hid regulatory agecy, tribes and
public to identify issues and develop proposals within threehionths of an
official shutdown notice decision made by DOE-HQ.

During the transition planning stage, NEPA documentation supporting transition
will be initiated as necessary and a preclosure work plan or closure plan will
be developed for RCRA TSD units requiring RCRA closure. Where final closure
of a unit does not need to be performed in conjunction with key facility
disposition, a closure plan will be submitted. Documentation produced during
this stage will support protection of human health and the environment and
consider waste minimization and pollution prevention opportunities.

448.5.2 Project Management Plan

The Project Management Plan (PMP) is prepared to describe how transition phase
activities will be managed. The PMP contains work breakdown structures, cost
and schedule information, and summarizes major project targets and
TPAqreggmeit milestones. If necessary, a revision to the PMP will be made at
the conclusion of the T*4-Party Agreement negotiations to ensure consistency
with scheduling agreements. The process of developing and revising the
project management plan is depicted in Figure 448.3.



Figure 1-48.3 Transition Phase Breakdown
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448.5.3 Transition End Point Criteria

DOE-HQ has developed a set of generic acceptance criteria for use complex wide
as a target for acceptance into the S&M phase. Based on these generic
acceptance criteria, facility specific transition end point criteria are
developed throughout the transition phase with intent to establish acceptable
final conditions of systems (i.e., tanks, piping) and spaces (i.e., rooms,
areas) at the end of the transition phase. In general, the acceptance
criteria require:

* documentation for the active systems and structural integrity of the
facility,

* updated permitting and documented regulatory status that reflects
the shutdown, stabilized condition of the facility,

* documentation of remaining hazardous and radioactive material in the
facility,

* documentation of and facility history for the shutdown systems, and

* a DOE approved S&M Plan for the facility.

The transition end point criteria are based on the EM acceptance criteria,
regulatory, tribal and public input and are tailored specifically to the
facility in question. Transition end point criteria will be developed and
documented early in the transition phase in conjunction with discussions with
the regulators, tribes and stakeholders to facilitate achieving mutually
accepted criteria. Aspects of the criteria may evolve during transition
necessitating revisions and refinements to the criteria.

Transition end point criteria are applicable to all facilities, and their
equipment and systems accepted into a surveillance and maintenance phase. All
transition end point criteria will be initially developed to incorporate
regulatory, tribal and stakeholder input and values. However, e--e-uat-rlead
regulatory agency approval over transition end point criteria will be specific
toG re tiied .units, and/or hazardous substances proposed to remain in the
facility after the transition phase is complete. Transition end point
criteria will take the form of a document addressing both regulated and non-
regulated equipment and systems. This document will be submitted to geelegy
and-EPAthe ead regulitoryagency in conjunction with the preclosure work plan
and S&M plan. Transition end point criteria will not be inconsistent with or
prejudice the development of acceptable end state criteria. Changes to
approved transition end pn iteri a will be coordinated with the
re d trsitionrend and approved for changes affecting regulated

units and hazardous substances that will remain in the facility.

448.5.4 Surveillance and Maintenance Plan

A surveillance and maintenance (S&M) plan is developed along with transition
end point criteria since the selected transition end point criteria directly
dictate actions that will be performed during the S&M phase. The S&M plan
describes the facility-specific activities to be taken in order to adequately
address monitoring, maintenance and operational requirements for the essential
systems at a facility. It will ensure that the facility is maintained cost
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effectively and in a safe, stable condition that presents no significant
threat of release of hazardous substances into the environment and no
significant risk to human health and the environment until final disposition
is completed. Although the S&M plan evolves throughout the transition phase,
focused efforts and coordination with gegietees-1bad reg'Tatory agency, tribes
and stakeholders are emphasized early in the transition phase to facilitate a
mutually agreeable approach to S&M.

The S&M plan will apply to both regulated and non-regulated equipment and
systems. Although the S&M plan will be developed to incorporate regulatory,
tribal 'and stakeholder input and values, approval of the S&M plan will be
specific to regulated units and hazardous substances in the facility. Post
closure care activities will be negotiated with Eeelegy and EPAiead:regulatory
agein on a case by case basis and incorporated into the S&M plan.

For facilities that contain RCRA TSO units, the S&M plan
transition phase will be submitted to Ecology :nd EPAin
preclosure work plan and the latest transition end point

448.5.5

developed during the
conjunction with the
criteria document.

Proceed with and Complete Transition Activities

In accordance with transition planning and TPAAgrtement negotiations, internal
work plans and procedures are developed to aid accomplishing the facility
specific transition phase tasks. Procedures provide operational guidance for
the workers to achieve the objectives outlined in the facility transition
planning documentation. As systems and spaces reach their identified
transition end points, S&M activities are initiated consistent with the S&M
plan. At the point where all systems and spaces at the facility achieve their
respective transi.tion end point conditions, the facility will await transfer
to the S&M phase contingent upon verification of achievement of end point
criteria (and the acceptance criteria not addressed by the end point
criteria). Appropriate records documenting transition related activities
will, at a minimum, be maintained through completion of the disposition phase.
During the facility decommissioning process, DOE shall comply with all
applicable environmental, safety and health, and security requirements.

448.6 SURVEILLANCE AND MAINTENANCE PHASE

The surveillance and maintenance (S&M) phase for facilities is conducted in
accordance with the S&M plan developed for each facility. The S&M phase is
shown in Figure 44 .4. The objectives of the S&M phase are to ensure adequate
containment of any contaminants left in place and to provide physical safety
and security controls and maintain the facility in a manner that will present
no significant risk to human health or the environment.

S&M plans will be pre
will address (1) faci
assurance, (4) radiol

pared by the facility during the transition phase and
lity surveillance (2) facility maintenance, (3) quality
ogical controls, (5) hazardous material protection,
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(6) health and safety/emergency preparedness, (7) safeguards and security, and
(8) cost and schedule. The S&M plan for S&M surplus facilities will be
prepared as specified in EM-40 Guidance Documents. During the facility
decommissioning process, DOE shall comply with all app-licable environmental,
safety and health, and security requirements.

48.6.1 Initiation of S&M Phase

The S&M Phase will start after plant operators have verified the transition
end points, Eeeegy-EPAtRO lead regulatory agency and DOE-HQ have received
the verification, and all appropriate approvals have been made and received.
Initiation of the S&M phase is shown as the first box in Figure 1-48.4.

448.6.2 Biennial Evaluations of Disposition Priorities

During the S&M phase, biennial evaluations of long term S&M and disposition
plans and schedules will be performed. These evaluations will be performed in

conjunction with the biennial reviews discussed in Section 474a.3.3 and
Ti-PRaety-Agreement negotiations to identify, evaluate and assess the status
of Hanford site priorities as well as tribal and stakeholder values. S&M
surplus facilities will be included in the evaluation of disposition
priorities.

440.6.3 Ongoing S&M Activities

Ongoing S&M activities will be conducted in accordance with the approved S&M

plan and associated T-PAArntcommitments until a decision is made by DOE-
HQ to initiate the disposition phase, or required by EPA andolr Eee-legyte

-y pursuant to the terms of Sections 14.3.3 or 14.

448.7 DISPOSITION PHASE

The disposition phase is envisioned to be analogous to the transition phase,
initiated following a decision by DOE, or may result from a decision by &PA
e~-Ee&-1-edreguatory |gency pursuant to the terms of Section

-48.1. Figure 448. shows a breakdown of the activities associated with the
diiposition phase. The numbers identified in the boxes correspond with
applicable discussion below. Discussion specific to the closure plan revision
is deferred to Section 1-48.8.

144.7.1 Disposition Phase Planning

Early in the disposition phase, project goals and objectives are developed in
conjunction with reg u4ate rylead regulatory agency, tribal and public input and
involvement to enable a mutualy agreeable'and &fficient disposition of the
facility. Development of any required NEPA documentation and land usage
agreements initiate the disposition phase and will be used as an aid in
identifying or developing necessary disposition phase activities. A
cooperative effort among all parties will be required to establish and revise
disposition end state criteria to establish the conditions of facilities or
facility areas at the end of the disposition phase consistent with applicable
requirements and established NEPA and land use determinations. Disposition
end state criteria are discussed in greater detail in Section -48.7.3. DOE
will initiate discussions with the eu-1-te"rslead tagultory aeny, tribes
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and public to identify issues and develop proposals within three months of the
DOE-HQ decision to initiate the disposition phase.

-4.7.2 Project Management Plan

The Project Management Plan (PMP) is prepared to describe how the disposition
phase activities will be managed. The PMP contains work breakdown structures,
cost and schedule information, and summarizes major project targets and
T-PA greemnt milestones. If necessary, a revision to the PMP will be made at
the conclusion of the T-i Pary aAgreement negotiations to ensure consistency
with scheduling agreements. The process of developing and revising the
project management plan is depicted in Figure 4-49.5.

44.7.3 Disposition End State Criteria

Facility specific disposition end state criteria are developed during the
disposition phase with the intent to establish the ultimate acceptable
condition of systems and spaces at the end of the disposition phase.
Disposition end state criteria will be developed and documented early in the
disposition phase in conjunction with the reg u -t he .esd......t.y
ainy, tribes and stakeholders to facilitate mutually acceptable criteria.
However, certain aspects of the criteria will evolve during the disposition
phase necessitating revision and refinement of the criteria. Aspects of the
criteria that are applicable to RCRA TSD units and/or CERCLA hazardous
substances shall be developed, revised or refined only with the approval of
EPA and/or Eeslog ~~~id .4.tr nY.

All disposition end state criteria will be initially developed to incorporate
oe 4e-telead regulatory'agency and stakeholder input and values. The
disposition end state criteria will be contained in a document for both
regulated and non-regulated equipment and systems. Eeelgy and EPAThe. lead
regulatory agency will have approval over disposition end state criteria 'or
regulated RCRA units and hazardous substances proposed to remain in the
facility. This document will be submitted to Eeegy and EPAth "lead
regulatory agency in conjunction with any necessary closure plan.

1-48.7.4 Proceed with and Complete Disposition Phase Activities

In accordance with disposition planning and associated T-PAAgreement
commitments, internal procedures will be developed to accompish facility-
specific disposition phase tasks. Identified necessary procedures provide
operational guidance for the workers to satisfy the objectives outlined in the
disposition planning documentation. At the point where all systems and spaces
at the facility achieve their respective disposition end state conditions,
final disposition is achieved and the end state criteria will be verified.
Appropriate records documenting transition and closure related activities will
be maintained on file. During the disposition phase DOE shall comply with
applicable environmental law, safety and health, and security requirements.
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440.7.5 . Verification of Disposition End State

During the closeout and verification of the disposition phase, achievement of
the disposition end state criteria will be verified. DOE will perform
verification surveys and samplings. Independent verification will be
performed by a sub-contractor to DOE specifically retained to verify if
disposition end states have been achieved. Verification will specifically tie
to closure planning requirements for applicable regulated units. All
verification results, regardless of the methods used, will be available to the
public.

148.7.6 Integration of Disposition Phase with Operable Units

As shown on Figure 448.1, some facilities will be addressed fully in
conjunction with operable unit activities under Section 7.0. These facilities
are not addressed in this section. For those facilities that are only
partially addressed as part of the operable unit activity, the remaining
disposition phase activities will be planned and conducted under this section.
This may include the management of soil contamination not accessible during
the operable unit activity.

In the event facility disposition proceeds prior to the operable unit
activity, the disposition of any contaminated soils and site restoration
activities may be deferred to follow-on operable unit activities under
Section 7.0, and not addressed in this section.

148.8 PRECLOSURE WORK PLAN AND RCRA CLOSURE PLAN

Washingtons' HWMA and associated regulations contained in Chapter 173-303 WAC
require owners or operators of dangerous waste treatment, storage or disposal
facilities to have a written and approved closure plan. DOE, Ecology and EPA
have established a mutually acceptable closure plan format that is being used
currently for Hanford Site closure plans. The basic closure plan format
contains the following nine chapters: 1) Introduction, 2) Facility
Description, 3) Process Information, 4) Waste Characteristics, 5) Groundwater
Monitoring, 6) Closure Strategy and Performance Standards, 7) Closure
Activities, 8) Postclosure Plan, and 9) References.

The nature of the decommissioning process has led DOE, Ecology and EPA to
evaluate the timing of RCRA closure at key facilities. The phased
decommissioning process combined with the requirements of NEPA and future land
use determinations will often make completion of RCRA closure activities
during the transition or S&M phases impracticable. In cases where timely
completion of TSD unit closure is practicable, DOE will prepare, and submit to
Ecology for review and approval, a complete closure plan for implementation
during the transition phase. In cases where physical conditions and/or
unknowns prevent timely completion of closure, DOE will prepare, and submit to
Ecology for review and approval, a preclosure work plan for implementation
during the transition phase. The preclosure work plan will detail actions to
be completed during the transition phase in order to facilitate full RCRA
closure in the future. These efforts may include removal of dangerous wastes
and hazardous substances and/or removal or decontamination of equipment or
structures contaminated with dangerous wastes or hazardous substances. The
content of the preclosure work plan and its relationship to the RCRA closure
plan are summarized in Table 448.2. The transition phase will not be

-215-



considered complete until DOE has either completed RCRA closure and/or
implemented anre§!-aterylead regultory agency approved preclosure work plan.
In cases where closure is not completed during the transition phase, the S&M
plan for the key facility will address RCRA compliance. It is anticipated
that, for such units, RCRA closure will be conducted during the disposition
phase, however, Ecology end/erEPA-may, at any time, choose to accelerate
closure timing and/or initiate final closure in order to assure timely
protection of human health and the environment. -i -Prt-y-eAgreement
negotiations during the transition and disposition phases will establish
14AAenant milestones and target dates applicable to preclosure and closure
actiVities.

In addition to it| |hpe4r-review and approval of RCRA closure plans and
preclosure workjplans, EPA and Ee-lgytha ld reIulatory agency will nave
regulatory involvement in establishing acceptable transition end point and
disposition end state criteria for the facility systems and spaces. The
transition end point and disposition end state criteria documents will be
submitted to EPA and-Eeol-gythe1&ed regulatvry'agency with closure plans
and/or preclosure work plans duingih the transiti6 and/or disposition phases
as appropriate (e.g., if closure will occur during the transition phase, the
transition end point criteria document will be submitted with the RCRA closure
plan). EPA and-Eeo-ogyThe lead regulatory agency will also have involvement
in and receive an S&M plan for each key. faci1ity. The S&M plan will be
developed by DOE and submitted to E-PA-and Eee-legythe lead regulatory agency
during the transition phase in conjunction with the transition end point
criteria document and closure plan or preclosure work plan. When Approved,
the S&M Plan will document hazardous substances to be left at the facility
during the S&M phase.

148.9 SURVEILLANCE AND MAINTENANCE SURPLUS FACILITIES MANAGEMENT

Facilities on the Hanford Site transferred from the Operations phase to the
S&M phase prior to 1992 (prior to facility transition projects) are
collectively defined in this document as S&M surplus facilities.

4-48.9.1 Surveillance and Maintenance Phase

S&M surplus facilities are currently in the S&M phase, and will continue to be
managed in accordance with the EM-40 Guidance Document and other applicable
regulations. This entails using the existing S&M procedures to control day to
day activities and the preparation of an S&M plan (per paragraph 4-48.6) to
describe the overall management of the facilities until disposition phase
activities commence. The ongoing S&M activities are designed to maintain the
facilities in a safe and stable condition, assuring there are no significant
threats of release of hazardous substances into the environment and no
significant risks to human- health and the environment.

148.9.2 Disposition Phase

Disposition phase schedules for S&M surplus facilities will be consistent with
the approach discussed in Section 4-4.3. This approach will integrate S&M
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surplus facility disposition phase actions with Section 7.0 operable unit
remedial actions, as appropriate.
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Table 148.2 Preclosure Work Plan and Closure Plan Elements *

Cpt Description Preclosure Work Plan Submitted Closure Plan Submitted
During Transition Phase During Disposition Phase

I Introduction ALL ALL

2 Facility ALL ALL
Description

3 Process ALL ALL
Information

Waste ALL ALL
4 Character-

istics

5 Groundwater Documents the nature and extent of Documents details of groundwater
Monitoring groundwater contamination that has investigation, necessary remediation and

occurred and describes actions necessary monitoring (may be conducted in
during the S&M phase conjunction with applicable CERCLA

operable unit and RI/FS process)

6 Closure Documents the preclosure strategy, end Remaining details including closure of
Strategy and point criteria performance standards and secondary containment, end state of
Performance necessary transition phase preclosure systems and material left in place,
Standards activities. This chapter will contain a final disposition of vessels, end state

qualitative assessment of anticipated of canyon structures and integration
closure and postclosure outcomes, if with CERCLA remedial activities.
known (i.e., clean closure or otherwise) Includes cross references to

surveillance and maintenance plan

7 Closure Detailed description of any closure Describes the remaining closure
Activities activities and schedule(s) information/activities related to

disposition phase

8 Postclosure Postclosure activities will be addressed Detailed Postclosure plan if decision is
Plan to the extent known made to leave waste in place

9 References Includes references used in transition Includes all remaining references
phase of the preclosure work plan

* Requirements of a RCRA closure plan are specified in 40 CFR 264 and Chapter 173-303 WAC, and are only
briefly summarized here

'-S
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All disposition phase actions will be performed in accordance with federal and
state hazardous waste law, and the EM-40 Guidance Document. Disposition end
state criteria will require 1-e§.-at ead regulatary agency approval if DOE
proposes to leave hazardous substances in place at the fa6cility.
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9.0 DOCUMENTATION AND RECORDS

This section categorizes the documents that are described in this action
plan, and describes the processes for their review and comment and for their
revision if required. In addition, this section identifies the distribution
requirements for documents and the requirement for an administrative record.

9.1 CATEGORIZATION OF DOCUMENTS

For purpose of the action plan, all documents will be categorized as
either primary or secondary documents. Primary documents are those which
represent the final documentation of key data and reflect decisions on how to
proceed. Table 9-1 provides a listing of primary documents. Secondary
documents are those which represent an interim step in a decision-making
process, or are issued for information only and do not reflect key decisions.
Table 9-2 provides a listing of secondary documents. Note that only primary
documents are subjected to the dispute resolution process in accordance with
the Agreement.

9.2 DOCUMENT REVIEW AND COMMENT PROCESS

9.2.1 Primary Documents (with exception of Part B Permit Applications and
Closure/Postclosure plans)

Figure 9-1 provides the process flow for reviewing and commenting on
primary documents. The flowchart reflects the multiple paths that a primary
document may take depending on the type and extent of comments received. The
time periods for specific actions are as noted on Figure 9-1. The process
shown in Figure 9-1 does not preclude either the EPA or Ecology (whichever has
authority regarding the primary document) from taking enforcement actioh at
any point in the process for failure to perform. Comments may concern all
aspects of the document (including completeness) and should include, but are
not limited to, technical evaluation of any aspect of the document, and
consistency with RCRA, CERCLA, the NCP, and any applicable regulations,
pertinent guidance or written policy. Comments by the lead regulatory agency
shall be provided with adequate specificity so that the DOE can make necessary
changes to the document. Comments shall refer to any pertinent sources of
authority or references upon which the comments are based and, upon request of
the DOE, the commenting agency shall provide a copy of the cited authority or
reference. The lead regulatory agency may extend the comment period for a
specified period by written notice to the DOE prior to the end of the initial
comment period.

Representatives of the DOE shall make themselves readily available to the
EPA and Ecoe-gylead regulatory agency. during the comment period for the
purposes of informally responding to questions and comments. Oral comments
made during these discussions are generally not the subject of a written
response by the DOE.

Upon receiving written comments from the lead regulatory agency, the DOE
will update the document and/or respond to the comments (for closure plans,
comments will be provided in the form of an NOD). The response will address
all written comments and will include a schedule for obtaining additional
information if required. The DOE may request an extension for a specified
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period for responding to the comments by providing a written request to the
lead regulatory agency.
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Table 9-1. Primary Documents.

Remedial investigation/feasibility study (RI/FS) work plan

Remedial investigation (RI) Phase II report

Feasibility study (FS) Phases I and II report

FS Phase III report

Proposed plan

Remedial design (RD) report

Remedial action (RA) work plan

Operation and maintenance (O&M) plan

Closure plan

Part B Permit Application (for operation and/or postclosure)

RCRA facility assessment (RFA) report

RCRA facility investigation/corrective measures study (RFI/CMS)
work plan

RCRA facility investigation (RFI) report (Final)

Corrective measures study (CMS) report (Preliminary and final)

Corrective measures implementation (CMI) work plan

Corrective measures design (CMD) report

Interim response action (IRA) proposal

Interim measure (IM) proposal

Other work plans (As specified in Section 11.5)

Other documents as specified elsewhere in the Agreement
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Table 9-2. Secondary Documents.

Hanford Operable Units Report (Currently titled "Preliminary
Operable Units Designation Project")

RI Phase I report

RFI Report (Preliminary)

Hanford Site waste management units report

Sampling and data results

Treatability Investigation Work Plan*

Treatability Investigation Evaluation Report

Supporting studies and analyses

Other related documents, plans, and reports not considered as
primary

*Per Section 7.3.6, selected treatability investigation work plans can be
established as primary document by the lead regulatory agency--er-EPA-a
6Ealogy for these pcrfcrmcid outside of a zpczific operable unit).

-224-



IssuesDispute Resolution

EPA/Ecotogy
Ralow and DOE Incoipol ala

I end IlagL4alory Agoncy Comipents ando Disput Resolton

Upcala Dobuamnt and lespond It Appoopiatea lasiO Fial Document / Mnor
Piepaia Response o1 Initiate Dispula Mino of Initiate Dispute Iss11s

toliet 1 Hoodud Resolution Issues Rosolutioj

- yy30 Days -_______

Update \
Fbasibity

Favorabl Response or
No Responsa In 30 Days

(tWo extunslon lquiosi)

EPA/ Ecology \
Review and Lad Dispute Resolution

Ilegulalory Minot
Pa and Agency Respond Issues

Jpex plan) *45 Days

\Nolssdes

/ ~final DOCLJmnnt

Issues wIth
Colunusha /

/

Sfilial DOC in i

- - ie ~cunu

final DocumentI
NoI

/CojuniunisI

)/ EPAJEcology Review
DOE Piapara Rosponsa DOE Response and le nd
and II Applicable Piouldo 0Iblatuty Aguncy fluispond at FavorAble Update Doctumwil

Plan lop Document updito Initate Dispute Resoluion Res pouse - and lostoll

30 Days 3Cafays 45fays

(or Put phul)

\ &t~)c
\lsosue

DOE aIl S Depatimno oi Enasgy
EPA - U S. Enviaonmuntal Psotwcdon Agency
ELlohly - Wasiuoluji Dopaitmeni al Ecolovy

s O. k Iipule Resolution

*With exception of 60 days for RT/FS work plans and RFI/CMS work plans

Figure 9-1. Review and Comment on Primary Documents. (See Figure 9-2 for
Part 0 Permit Application and Closure/Postclosure Plan Review)

IN)
IN)
in

(ie atk>u

80B12008 4M



Upon receiving responses to the comments on a primary document, the lead
regulatory agency will evaluate the responses. In the event that the
responses are inadequate, the matter will enter the dispute resolution process
as set forth in the Agreement. However, dispute resolution related to NODs
cannot be initiated until after two NODs have been issued by the lead
regulatory agency, unless otherwise agreed to by al-p atiesthe DOE and the
lead regulatory agency. It is anticipated that the majority of the. disputes
will be resolved during the informal dispute resolution period. Within 21
days of completion of the dispute resolution, or within 30 days of receipt of
the lead regulatory agency evaluation of the responses if there is no dispute,
the DOE will incorporate the resolved comments into the document. The DOE may
extend the period for revising the document by obtaining written approval of
the lead regulatory agency.

Upon receiving an updated document, the lead regulatory agency will
determine if the document is complete. If major issues still exist, the
dispute resolution process can be initiated. If the document is complete, or
only minor modifications are necessary, the lead regulatory agency will so
notify the DOE. If the lead regulatory agency does not respond and has not
notified DOE of the need for an extension, the document becomes final at the
end of the 30-day period.

9.2.2 Part B Permit Applications and Closure/Postclosure Plans (Operations
and Postclosure)

The process for review of Part B Permit Applications and
Closure/Postclosure Plans will be different than for other primary documents
due to the size and complex nature of these documents. In addition, Part B
Permit Applications do not receive final "approval" from the regulatory
agencies. These documents, when complete, are used to form permit conditions.
Portions of the applications will be incorporated into the permit along with
permit conditions.

Figure 9-2 shows the process for review of Part B Permit Applications and
Closure/Postclosure Plans. Upon receiving these documents from the DOE, the
lead regulatory agency will provide comments as outlined in Figure 9-2. It is
understood by the parties that in many cases the lead regulatory agency will
extend the comment period for a specified period of time to accommodate the
complexity and size of the document.

If the Part B Permit Application or Closure/Postclosure Plan is
determined to be incomplete, comments will be transmitted by the lead
regulatory agency in the form of an NOD. Upon receiving an NOD, the DOE will
update the document as necessary by following the review/response process
outlined in Figure 9-2. With concurrence of the lead regulatory agency, the
update may be in the form of either supplemental information to, or a revised
portion of, the previously submitted Part B Permit Application or
Closure/Postclosure Plan. If the DOE is unable to comply with this timeline,
it may request an extension within 30 days of receipt of the NOD. This
request will include specific justification for granting an extension, a
detailed description of actions to be taken, and the proposed date for
resubmittal of the application.
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Dispute resolution for NODs cannot be initiated until two NODs have been
issued by the lead regulatory agency, unless agreed to by a-l--par4-i-eethe lead
egt|4|| andDOE. Once an application or closure plan is determ'ined
by th" eI"d regult6ry agjency to be complete, the agency will begin drafting
the permitting document. The permitting actions are also shown in Figure 9-2.
The process for development and maintenance of the Hanford Site permit is
discussed in Section 6.2

In addition to standard public notification procedures, the public will
be informed about proposed permit and closure actions in the "Hanford
Newsletter" and at quarterly public meetings. However, it is anticipated that
in many cases, comments from the public will result in a public hearing on the
draft document. All comments on the draft document, including those received
during the public hearing will be addressed in a response summary and
incorporated in accordance with 173-303-840(7) and (9) WAC. Public hearing
opportunities are further discussed in Section 10.7.

9.2.3 Secondary Documents

Figure 9-3 provides the process flow for reviewing and commenting on
secondary documents. As shown, the EPA and Eology hay
agency has the option to provide comments or take no action.If cments are
provided by the lead regulatory agency, then the DOE will respond in writing.
The same criteria for review presented in Section 9.2.1 for primary documents
will be used for secondary documents. Secondary documents are not subject to
dispute resolution.

9.3 DOCUMENT REVISIONS

Following finalization of a document, the EPA, Eceelgythe lead regulatory
, or the DOE may seek to modify the document. Such modificati6ns may

require additional field work, pilot studies, computer modeling, or other
supporting technical work. This normally results from a determination, based
on new information (i.e., information that became available or conditions that
became known after the report was finalized), that the requested modification
is necessary. The requesting party may seek such a modification by submitting
a concise written request to the appropriate project manager(s).

In the event that a consensus on the need for a modification is not
reached by the project managers, any--ertyither the E or te liead

y ny may invoke dispute resolution, in a iciirdii6 With the
Agreement, to determine if such modification shall be eendu-tedmade
Modification of a report shall be required only upon a showing that the
requested modification could be of significant assistance in evaluating
impacts on the public health or the environment, in evaluating the selection
of remedial alternatives, or in protecting human health and
the environment.

Nothing in this section shall alter the lead regulatory agency's ability
to request the performance of additional work in accordance with the
Agreement. If the additional work results in a modification to a final
document, the review and comment process will be the same as for the original
document. Minor changes to approved plans which do not qualify as minor field
changes under Section 12.4 can be made through use of a change notice. Such
plans include RI/FS work plans, remedial action work plans, RFI/CMS work
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plans, CMI work plans, and other work plans as described in Section 11.5,
(Modifications to permits and closure plans will be doemAde in accordance
with

-229-



EPA and/or Ecology
Review and Lead DOE Submil

Regulatory Agency Rasponsa

Response Cto ommens
Received 45 Days. 3 aDay-s

rieparu .
and

(Pea Plan)

No Response
No Fuitier Action

No Further ActIon

DOE - U.S. Department of Energy

Ecology - Stale ol Washingon Department of Ecology

EPA - U.S. Environmanial Protecilon Agency
S890 1052. Ig

Figure 9-3. Review and Comment on Secondary Documents.

C



applicable procedures specified in 173-303 WAC and 40 CFR 270.41-)
change notice will not be used to modify schedules contained within
supporting plans. Such schedule changes will be made in accordance
Section 12.0, Changes to Action Plan/Supporting Schedules.

The
these
with

Minor changes to approved plans include specific additions, deletions, or
modifications to its scope and/or requirements which do not affect the overall
intent of the plan or its schedule. The lead regulatory agency will evaluate
the need to revise the plan. If the revision is determined to be necessary,
the lead regulatory agency will decide whether it can be accomplished through
use of the change notice, or if a full revision to the plan in accordance with
this section is required.

The change notice will be prepared by the appropriate DOE A4ptrbject
manager and approved by the assigned ±e44project manager from the lead
regulatory agency. The approved change notic will be distributed as part of
the next issuance of the applicable i-4pr.j6t managers' meeting minutes.
The change notice will thereby become part .the Administrative Record. The
change notice form shall, as a minimum, include the following:

- Number and title of document affected

* Date document last issued

* Date of this change notice

* Change notice number

* Description of change

* Justification and impact of change (to inc
or ongoing activities)

* Signature blocks for the DOE and lead regu
managers

lude affect on completed

latory agency t&4project

9.4 ADMINISTRATIVE RECORD

The administrative record serves basically
CERCLA, RCRA, and State dangerous waste programs
is the body of documents and information that is
order to arrive at a final decision for remedial
management.

the same purpose in the
. The administrative record
considered or relied upon in
action or hazardous waste

The requirements governing the administrative record for a CERCLA
response action are found in Section 113(k) of the CERCLA. Executive Order
12580 and CERCLA guidance documents provide that the administrative
record is to be maintained by the regulated Federal facility (i.e., the DOE).
The RCRA requirements pertaining to the record are found in 40 CFR 124.9 and
124.18. The State dangerous waste program requirements for the record are
found in 173-303-840 WAC.

An administrative record will be established for each
TSD group and will contain all of the documents containing
considered in arriving at a record of decision or permit.
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investigation process begins at each opberable unit or when a permit action for
a TSD unit (or group of units) is initiated, the administrative record file
will be available to the public for review during normal business hours at the
following location:

Westinghouse Hanford Company
Environmental Data Management Center
2440 Stevens Center
Room 1101
Mail Stop: H6-08
Richland, Washington 99352

Two additional copies of the file will also be available to the public,
during normal business hours, located as follows:

* EPA Region 10
Superfund Administrative Record Center
1200 Sixth Avenue
Park Place Building
Mail Stop: HW-113
Seattle, Washington 98101

* Washington State Department of Ecology
300 Desmond Drive
P.O. Box 47600
Lacey, Washington 98503

The DOE will compile and maintain the administrative record file at
Richland, Washington, and provide copies to the EPA and Ecology for their
respective files. At the time when the decisional document is signed, all
documents forming the basis for selection of the final action(s) must have
been placed in the administrative record file. Microfilm copies will be
regularly provided to the EPA and Ecology for use in their files, This will
include microfilm for all documents included since the last set of microfilm
-was provided. Microfilm readers will be made available for use at these
locations.

A microfilm copy and one hard copy of the administrative records will be
maintained in the Richland administrative record file. After one year
following the CERCLA record of decision or RCRA permit determination, the hard
copies of administrative record documents issued up to those decision points
may be removed from the administrative record file. The microfilm copies will
be kept on file for a minimum of 10 years. The final decision documentation
(i.e., CERCLA proposed plan and record of decision, and RCRA permit) will be
maintained in hard copy through completion of all remedial actions or the term
of the permit. Current versions of all general documents (e.g., guidance and
applicable procedures) will be maintained in hard copy throughout the RI/FS
process or through the term of the permit.

Certain types of documents will be included in the administrative record
in all cases when considered applicable to one or more operable units or TSD
groupings. These documents are shown in Table 9-3.
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Table 9-3. Administrative Record Documents. (sheet 1 of 2)

Factual Information/Data (CERCLA)

Remedial investigation/feasibility study work plan
Remedial investigation Phase I report
Feasibility study Phase I and II report
Feasibility study Phase III report
Proposed plan
Abatement'proposal
Interim response action proposal
Documentation of preliminary assessment/site investigation
Treatability study work plan and characterization plan
ATSDR health assessment
Preliminary natural resource survey (by natural resource trustee)
Procedures as specified in work plans
Supplemental work plan
Health assessment
Work plan change notice
Sample data results

Factual Information/Data (RCRA)

Closure Plan
Permit application (Part A and Part B)
Draft permit (or permit modification) or notice of intent to deny
Statement of basis or fact sheet, including all resources to documentation
RCRA facility assessment report
RCRA facility investigation/corrective measures study work plan
RCRA facility investigation report (preliminary and final)
Corrective measures study report (preliminary and final)
Interim measure proposals
Procedures as specified in work plans
Work plan change notice
Sample data results

Policy and Guidance

Memoranda on policy decision
Guidance documents
Supporting technical literature

Decision Documents

Record of Decision
Responsiveness summary
Letters of approval
Action memoranda
Waiver requests and regulatory agency responses
Final determination pursuant to dispute resolution

-233-



Table 9-3. Administrative Record Documents. (sheet 2 of 2)

Enforcement Documents

Federal Facility Agreement and Consent
Administrative orders
Consent decrees
Affidavits

..rresp.dence t...r fram the Tibes
Tribal comments
Responses to Tribal comments

Public Particioation

Order including Action Plan

Community relations plan
Correspondence to or from the public
Public notices
Public comments
Public meeting minutes
Public hearing transcripts
Responses to public comments
Fact sheets (public information bulletins)
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For those which are designated as primary documents (see Table 9-1) the
administrative record will include:

- All drafts submitted to the regulatory agencies for review and/or
approval

* Written. eemmzntzfothzuprrgu ty agzncy te the Iead

rzgaer agncA nyouet unitdb thed non &Thad'utoi'y
agency tothe.lead regulatory agency fdr ittiusionfinthe
Administrative Record

- Written comments from the lead regulatory agency to DOE (to include
Notice of Deficiency on a Permit Application)

* DOE written responses to comments received from the lead regulatory
agency

* Final document and any subsequent revisions

- Drafts which are submitted for public comment.

" For public comment documents, the public comments and lead
regulatory agency responses (if no comments are received, a letter
from the lead regulatory agency shall be included documenting that
fact).

For those which are designated as secondary documents (see
Table 9-2), the administrative record will include:

* Final document and any subsequent revisions

* Written zzffmntz from the zuppert.ri-yul atery aznz tz t e a
ruAnydoumets sbmtted by then n
.ead regulatory agency td the lead. regut1. ry agencyf orincuson

in the. Administrative RecIrd

* Written comments from the lead regulatory agency to DOE, if provided

- DOE written responses to comments received from the lead regulatory
agency.

Drafts of documents which are undergoing internal review within any party
will not be included in the administrative record.

In addition to those documents listed in Table 9-3, the Un-itproject
managers for each party will determine which additional documents shouid be
included in the administrative record. This may include:

- Validated sampling and analysis results

* Supporting technical studies and analyses

* Inspection reports and follow up responses.
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The &nl4project managers will meet at least monthly, as described in
Section D2A. . During these meetings, the Iffi-4prject managers will decide
which documents are appropriate for inclusion in the record. The DOE
d4project manager will then notify the administrative record staff of these
documents to be added to the record.

For public participation documents listed on Table
relations staff for any party may transmit any document
receive directly to the administrative record staff, wi
affected li&preject manager.

9-3 the community
which they generate

th a copy to each

Any documents that the regulatory agency has determined to be subject to
an applicable privilege, and that are part of the administrative record, shall
be maintained exclusively in cdnfientiai administatieetd files of the
appropriate parties until suctime as' enforcement. action has een taken or
the privilege has been waived.

The DOE will maintain an index of all documents entered into the
administrative record. A current copy of the index will be distributed at
least quarterly to each administrative record file 7 and each public
information repository, and each-prejeet managerwilt be available for

.M TIT tF XET .N C

9.5 DISTRIBUTION OF DOCUMENTS AND CORRESPONDENCE

Unit managers' correspondent, not affacting
actions, is sent to the fellowing:

Unit mfanagers for the aperable unit at all three partiea:
Praject mfaragors at all three parties

- Unit managers' zarrespcrndzrnz, affecting decisian: an Pefmadial
actiens, is sent to thez fellew~ing:

Unit mfanagars for the operable uinit at all three partie-:
Project mfanagors at all three parties
Admfirnistrati~o ... ad fiR:

- Projoat mfanagors' carrospandonca, net offoating dacisions or
remedial actions, is sent to the follo.;ing:

Prcjcct mfanaycrs at the ether two partiei:
Affectad unit mfarnagers

-Projeet mfanagers oorrcspondenco, affeeting decisions on ramaedial
actions, is sent to the follow:ing:

Project mfanagars at the ether two partia:s
Administrativa racard filas-
Affactad unit mfaragars

Final primary ar sacondary documanta and draft primfary documalnts arc
sen~t to the fellewing:

Unit mfaragars far the operable u1nit at all thraae portia:
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Proj-cot mnanagers at all three parties
!dministrat ic reerd--files

Documents and corresponelce.sha.be snt. to affected project managers, and
the adnttistrative record files as appropriate, final primary and secondary
douet n. rf rmr doiumnWs rexset toth'e affected projec
miaa&krsfrmrDOEkAhd tht Lead&Reulatory Aqency~ and' the admiM sttati v& record
fD00sKa& aiproprfate.

Note: Documents distributed to the public information repositories
are specified in the Community Relations Plan.

9.6 DATA ACCESS AND DELIVERY REQUIREMENTS

9.6.1 Data Reporting Requirements

The *fA4piro-e managers will provide a list of the nonlaboratory data
collected at each operable unit and TSO iuuJit on behalf of their
respective parties at the monthly unitmanagers meetings. This will allow
each party to determine its data needs and to establish the format, quality,
and timing for submitting the data.

9.6.2 TPMreement Data

Ecology and EPA shall be granted access to all data that is relevant to
work performed, or to be performed, under the TPAAgreement. Access to
T-PAAqr R related databases will be documented in the TPAAgreennt Appendix
F document"PA ent Databases, Access Mechanisms, and Procedures"
(includes all databasesiand the method of accessing each database). This
document will also describe method(s) for regulatory access to DOE
communicati.ons networks and system configurations to meet electronic transfer
of data.

9.6.3 Validation

Data validation shall be performed in accordance with approved sampling
and analysis plans and quality assurance project plans (QUAPjPs). Laboratory
analytical data validation procedure shall incorporate Data Validation
Guidelines for Contract Laboratory Program Organic Analyses and Data
Validation Guidelines for Contract Laboratory Program Inorganic Analyses. The
DOE shall make available to EPA and Ecology validated and unvalidated
laboratory analytical data. Any document produced by any of the three parties
which contains unvalidated or otherwise caveated data shall be marked as such.

Eeelegy and-EPAThe. lead. regulatory agency shall be notified of the
availability of laboratory analytical data via electronic mail, facsimile
transmission, or other means as agreed by the parties involved. Notification
shall occur within one week of data entry and shall include the following
information:

* date(s) of collection
* unit(s) where data collected
+ type of data, e.g., ground water
- location of where data is stored, e.g., database
* unique identifier given to each piece of data, e.g., sample ID.
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9.6.4 Non-Electronic Data Reporting

For data not available in electronic format, DOE shall meet the data
reporting requirements by providing a summary list of new data at the
u4-ro4jct managers meetings, or as otherwise requested by EPA-erE&-hegythe

... g t. This list will include, at a minimum, the information
described in the preceding paragraph addressing notification. The lead
regulatory agency shall determine on a case-by-case basis if data warrants a
more detailed presentation or analysis. This reporting method shall also be
used for field screening data. Field screening data shall be accompanied by
maps or sketches with sufficient detail to determine where the data was
obtained.

The information shall be submitted to the requesting party within ten
days of receipt of EPA's:rE::':g':e lead regulatory ageny's written
request, or as otherwise agreed to by the parties involved. In addition,
other reporting requirements may be specifically required by the RCRA permit,
RCRA closure plans or work plans.

9.6.5 Electronic Data Access Requirements

EPA and Ecology shall have direct read, retrieve, and transfer access to
all relevant electronic data and databases. All validated data will be
entered into the selected database in accordance with the Data Delivery
Schedules in Section 9.6.6. Unvalidated data will be available within 7 days
after receipt from the laboratories. Electronic access to Hanford data will
be provided to EPA, Ecology and their respective contractor staff when:

* The computer network infrastructure is available to support user
access (for systems that cannot support direct access data shall be
provided through redundant systems or through copies of data stored
in other systems), and

* The database system is accessible and utilized by Hanford personnel
doing Ageement related work.

9.6.6 Data Delivery Schedules

The level of quality assurance for each characterization sample shall
meet the requirements of fr--Party-Agreement Article XXXI (Quality Assurance)
and shall depend on the specified Data Quality Objectives (DQO) as stated in
the specific sampling and analysis plans and quality assurance project plans
(QAPjPs). Laboratory analysis and quality assurance documentation, including
validation, and transmittal to the regulators, shall be limited to the
following schedule:

- Transuranic and hot cell samples - 136 days annual average, but not
to exceed 176 days

- Single-shell tank samples - 216 days

- Low-level and mixed waste (up to 10 mr/hour) samples - 111 days
annual average, but not to exceed 126 days

* Nonradioactive waste samples - 86 days.
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All schedules in this section are effective beginning with the date of
individual sampling activities. For unique -circumstances, a schedule other
than that specified in this section can be agreed to by DOE and the lead
regulatory agency. The DOE will integrate all of the data discussed in this
section into the appropriate databases and reports.

9.6.7 Other Data Reporting Requirements

The TPA Strategic Data Management Plan (reference M-35-02)
what types of information the DOE will index and a schedule to
indexing. The indexes will be available to all parties. Dependi
information, the regulators may request the information either
and/or by hardcopy. The hardcopy information shall be provided
10 days after receipt of written request.

will identify
accomplish the
ng on the
electronically
by DOE within

9.6.8 EPA and Ecology Data

Analytical data that is developed by EPA and/or Ecology and is of value
to the three parties will be made available in the appropriate media to the
three parties. The regulator(s) developing the analytical data shall provide
the data in a format suitable for data storage and retrieval. Other data or
information requests will be reviewed and handled on a 'case-by-case' basis
directly by the parties involved.

9.6.9 Data Management Agreements

The Data Management Ueiepreject manager meeting will provide the forum
for addressing data management needs and issues. Meetings will be held with
EPA and Ecology at a frequency agreed to by the parties.
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10.0 COMMUNITY RELATIONS/PUBLIC INVOLVEMENT

10.1* INTRODUCTION

This section describes, in general, the
involved with the implementation of this acti
requires that a community relations plan (CRP
initiation of field work related to an RI/FS.
the CRP is also the proper mechanism to addre
for all of the RCRA activity to be conducted
this way, a single document will specify how
these processes.

A CRP has b::n drafted whieh will be::m
relations and public involvement. The follow
elements of the CRP.

way in which the public will be
on plan. The CERCLA, as amended,
) be approved by the EPA prior to
The parties have agreed that

ss the public involvement process
pursuant to this action plan. In
the public will be involved in

is the overall plan for community
ing sections highlight key

10.2 PUBLIC INFORMATION REPOSITORIES

Information will be readily available to the public to ensure meaningful
participation. One mechanism for accomplishing this goal is the establishment
of public information repositories at major population centers. The locations
of the repositories are as follows:

* University of Washington - Suzzalo Library
Mailstop FM-25 - Government Publications
Seattle, Washington 98915
(206) 543-4664

- OE-RL Public Reading Room
Washington State University/Tri-Cities
100 Sprout Road
Room 130
Richland, Washington 99352
(509) 376-8583

- Portland State University
Branford Price andMlillar
934' SW Harrison-ai-Perk
P.O. Box 1151
Portland, Oregon 97207
(503) 725-3690

Li brary

- Gonzaga University
Foley Center
E. 502 Boone
Spokane, Washington 99258
(509) 328-4220, extension 34-1-53844

All documents (with exception of drafts) listed on Table 2 of the CRP
will be sent to the repositories. In addition, copies of drafts when
submitted for public comment will be placed in the repositories. Any
additional information or documents will be placed in the repositories as
deemed necessary by the prejeetassigned executive managers. In addition to
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review of documents at the repositories,
administrative record files during normal
discussion and location of administrative

the public may
working hours
records).

also review the
(see Section 9.4 for

10.3 MAILING LISTS AND NEWSLETTER

A single Hanford Site mailing list will be maintained by the DOE for use
by all three agencies to ensure consistency. The EPA, Ecology, or the DOE
will periodically distribute information in the form of a direct mailing to
those persons on the Hanford Site mailing list. Any person may be placed on
the Hanford Site mailing list by contacting any of the community relations
contacts shown in Appendix E.

A direct mailing will usually be in
newsletter. The newsletter is a summary
or upcoming activities. In some instanc
conjunction with a public notice and/or
announce an event such as a public meeti
comment period on a certain document.

the form of a public information
of the status of completed, ongoing,

es, this newsletter may be used in
advertisement (newspaper or radio) to
ng, a public hearing, or a formal

10.4 PRESS RELEASES

Any party issuing a formal press release to the media reg
the work required by this Agreement shall, whenever practicabl
other parties of such press release and the contents thereof,
hours before the issuance of such a press release.

arding any of
e, advise the
at least 48

10.5 PUBLIC MEETINGS

10.5.1 Quarterly Public Information Meetings

The EPA and Ecology, with the assistance of the DOE when requested, will
conduct public information meetings at least quarterly. The quarterly
meetings will cover significant issues pertaining to CPP units, RPP units,
Federal RCRA/State dangerous waste permitting activities, and closure
activities that took place during the previous three months. The quarterly
meetings will also provide a forum for discussing with the public anticipated
events scheduled during the next quarter.

10.5.2 Other Public Meetings

Additional public meetings on either CERCLA or RCRA
scheduled on an as-needed basis, as determined by the EP
Situations involving complex issues or a high level of p
reasons to schedule separate public meetings.

matters will
A or Ecology.
ublic interest

be

At least one public meeting will be held during the public comment period
for each FS Phase III report/proposed plan. At least one public meeting for
each CMS report will be held in conjunction with a public meeting for the
relevant draft permit (or permit modification) package. Such meetings will be
scheduled approximately halfway through the public comment period. All public
comments received on these documents, along with the lead regulatory agency's
response to comments, will be placed in the administrative record and will be
sent to the public information repositories.
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10.5.3 Public Notification, Location, and Records

The DOE, at the request of the EPA and/or Ecology, will arrange for all
public meetings by means of a public notice in a newspaper of general
circulation and a major radio station in the area where the meeting is to be
held. The DOE will also distribute a direct mail notice to all persons on the
Hanford Site mailing list. All such notices shall be made 2 to 3 weeks prior
to the date of the public meeting. The quarterly public information meetings
will be scheduled, to the extent practicable, to coincide with public comment
periods or other significant events.

The location of any public meeting will be decided in each case by the
EPA andtii Ecology. In some cases, the agencies may decide to hold an
additionil public meeting on a subsequent day at another location.

Upon request by the EPA or Ecology, the DOE will provide an individual to
accurately record the events and dialogue at each public meeting. This
individual will provide a written meeting summary of the public meeting for
review to the tPA-Ee--ey-nreqUtsting agency and the DOE project managers, and
the community relations contacts within 14 days following the meeting. The
meeting summaries will then be distributed to each of the public information
repositories. Any individual may obtain a copy of the meeting summaries by
submitting a request, in writing, to any of the community relations contacts
listed in Appendix E.

10.6 PUBLIC COMMENT OPPORTUNITIES

The EPA and/or Ecology will make the documents as listed in this section
available for public comment. These documents will be placed in the public
information repositories. They may also be reviewed at the EPA Region 10
office in Richland, Washington; the Ecology office in Lacey, Washington; or
the DOE office in Richland, Washington, by contacting any of the -:spe:t
prej-eet managerzcommuity relatihns contacts listed in Appendix E.

Copies of all public comments received and the agencies' responses to
comments will become part of the administrative record and will be sent to the
public information repositories. Additionally, copies of all public comments
and agency responses will be made available to any person upon written request
to any of the community relations contacts listed in Appendix E.

The public notice for availability of these documents for comment will be
published in a major newspaper of general circulation and announced on a major
radio station in the areas of significant public interest and through the
direct mailing list (see Section 10.3).

The documents to be made available for public comment are as follows.

Significant Changes to the Agreement. One of the more significant
opportunities for public comments pertains to changes made to the
Agreement or its Action Plan. Changes to the Agreement or its
Action Plan which are significant, as defined by the Community
Relations Plan, shall be made available for public comment for a
period of 45 days.
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- RI/FS Work Plan (CERCLA) or RFI/CMS Work Plan (RCRA). Either an
RI/FS work plan or an RFI/CMS work plan will be prepared for each
operable unit. Prior to lead regulatory agency approval of these
work plans, they will be made available for public comment for a
period of 30 days. On a case-by-case basis, the *pfrojet
managers may agree to extend the comment period to 45 days. There
is no statutory or regulatory requirement for such public comment,
but the parties believe that the earliest possible public
involvement will result in improved communication throughout the
investigation process. The public notice published in the newspaper
announcing the availability of work plans shall also indicate the
location and availability of the Administrative Record file.

- Feasibility Study Phase III Reno
Measure Study Report. Either an
(CERCLA) or a CMS report (RCRA)
unit. When the FS Phase III rep
are finalized, the lead regulato
of opportunity to comment on the
being managed under the RPP auth
CMS report will be made availabl
permit modification package. Th
There are currently no specific
the CMS report, but the parties
functional equivalent of the FS
plan and, therefore, will make t
comment in the same manner.

rt/Proposed Plan or Corrective
FS Phase III report/proposed plan

will be prepared for each operable
ort and the proposed plan for remedy
ry agency will issue a public notice
documents. If the operable unit is

ority, rather than CERCLA, the RCRA
e for comment as part of the draft
e comment period will be 45 days.
requirements for public comment on
consider this report to be the
Phase III report and the proposed
he CMS report available for public

- Draft Joint Dangerous Waste/Resource Conservation and Recovery Act
Permits (for Treatment, Storage, and Disposal Units). The permit
and associated modifications (see Section 6.2) for either new or
continued operation of TSD groups/units or for postclosure care of
TSD units will be made available for public comment in accordance
with 173-303-840 WAC and 40 CFR 124.10. The comment period will be
45 days.

* Closure Plans (for Interim Status Treatment, Storage, and Disposal
Units). All closure plans for TSD units (see Section 6.3) that will
be closed prior to or instead of issuance of a permit will be made
available for public comment, in accordance with 173-303-840 WAC.
The comment period will be 45 days.

* Interim Response Actions and Interim Measures. In any case where
the lead regulatory agency believes that a release from a unit meets
the criteria for an IRA or IM, as described in Section 7.2.4, it
shall direct the DOE to submit either an IRA proposal or an IM
proposal for remedy selection. Prior to approval, the lead
regulatory agency will make the proposed remedy selection available
for public comment for a period of 15 or 30 days.
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* RCRA Section 3008(h) Orders and RCRA 7003 Orders. The EPA will
propose the selected corrective action remedy to be performed under
either RCRA 3008(h) or RCRA 7003 and make it available for public
comment prior to final approval. The comment period for 3008(h)
orders will be 30 days and the comment period for 7003 orders will
be 15 days.

- Communi
subject
Ecology
public

ty Relations Plan. Any major revisions to the CRP will
to public comment for a period of 30 days. The EPA and
will determine whether revisions are major and subject

comment.

10.7 PUBLIC HEARING OPPORTUNITIES

The draft permit and all modifications are subject to public hearings
upon request. A public hearing must be held if any person requests, in
writing, that one be held. The request must state the nature of the issues to
be raised at the hearing and must include a notice of opposition to the draft
permit, in accordance with 173-303-840 WAC and 40 CFR 124.11 and 124.12.

The DOE will, upon request, assist the EPA and Ecology in the same manner
as with public meetings, as previously described. The public notice for any
public hearing will be made by the DOE at least 30 days prior to the date of
the hearing. Transcripts of the public hearing will be distributed in the
same manner as those for the public meetings. Any individual may obtain a
copy of the transcript by submitting a request, in writing, to any of the
community relations contacts listed in Appendix E.

A public hearing will be held in the locality from
requests for the hearing was generated. In some cases,
be held at more than one location, at the discretion of

10.8 TECHNICAL ASSISTANCE GRANTS

The provision for Federal technical
Section 117(e) of CERCLA. The EPA will
Federal TAG that is applied for in conju
is a mechanism by which the EPA provides
level of effort spent on CERCLA document
be directly involved in the review proce
depth than otherwise might be possible.
by contacting:

Technical Assistance Grant Co
U.S. Environmental Protection
1200 Sixth Avenue, Mail Stop:
Seattle, Washington 98101
(206) 442-0603

which the majority of
a public hearing may
the EPA and Ecology.

assistance grants (TAG) is found in
be responsible for administering any
nction with the Hanford Site. The TAG
reimbursement to the public for a
review. In this way, the public can

ss of various CERCLA documents in more
Information on TAGs can be obtained

ordinator
Agency
HW-113

10.9 WASHINGTON STATE PUBLIC PARTICIPATION GRANTS

The Model Toxics Control Act, Chapter 70.105D RCW, and 173-321 WAC,
provide for public participation grants to persons, and not-for-profit public
interest organizations. The primary purpose of these grants is facilitating
the active participation of persons and organizations in the investigation and
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remedying of releases or threatened releases of a hazardous substance.
Additional information on this program may be obtained by contacting:

Public Participation Grant Coordinator
Solid ast&ePrgramnd Ha"duz Waste Prcgram
Washington Department of Ecology
P.-44P.O. B6x 47600
Olympia, Washington 9850475400
{2O6*-4O-3OGG{350) 407-4000

10.10 INDIAN TRIBES

The parties recognize that several Northwest Indian tribes have treaty-
reserved rights to resources outside their reservation boundaries. In some
instances, these resources are either located on the Hanford Reservation or
could be affected by activities on the Hanford Reservation. Treaty-reserved
rights give these tribes a governmental interest in waste management and
environmental restoration activities at Hanford.

DOE and EPA also recognize that, as agencies of the federal government,
they have a trust responsibility to American Indian Tribes to consult with the
tribes and whenever possible, protect tribal resources which may be affected
by agency decision-making. Moreover, DOE, EPA, and the State of Washington
have adopted policies which recognize tribal sovereignty and commit to a
government-to-government relationship with the tribes.

Given these responsibilities and policies, the parties recognize th'e
unique position of the tribes and the distinction between the rights and
responsibilities of the tribes and those of the public. Accorg the
three parties will seek to facilitate tribal participation in PAdecision-
making at the government-to--government level. Among actions to e taken in
this regard are:

1. To involve these Tribes in the hazardous waste cleanup and
management processes at the Hanford Site, the parties will hold
special briefings for all interested Tribes periodically on major
issues that have arisen and/or may arise. Such briefings will
include status reports of the significant projects and will be
consistent with the methods used to inform and respond to questions
of appointed and elected officials, and other governments, regarding
ongoing CERCLA and RCRA activities. These briefings may be in
writing or in person and may be conducted by either the EPA,
Ecology, or the DOE, as appropriate. Notice will be provided to all
Tribes in the Hanford region. These briefings and the procedures
for determining which Tribes will be briefed are further described
in Section 2.0 of the CRP.

2. The DOE will provide copies of any of the documents that are sent to
the public information repositories directly to the Tribes upon
request. The procedure for determining which documents will be sent
is described in Section 2.0 of the CRP. The public information
repositories are further discussed in Section 10.2 and in the CRP.
The specific list of documents that will be sent directly to each
repository is included in the CRP. As discussed in Section 10.2,
this may include copies of drafts submitted for public comment. Any
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comments on these documents must
agency within the time period all
length of each comment period is
specific comment period for each
public notice for comment.

be received by the lead regulatory
owed for public comment. The
specified in Section 10.6, and the
document will be noted in the

10.11 CITIZEN SUIT PROVISIONS

Statutory provision for citizen suits under CERCLA is found in
Section 310 of CERCLA, as amended. Statutory provision for citizen suits
under RCRA is found in RCRA Section 7002. The application of these provisions
can be found at Articles X and XXI of the Agreement.
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11.0 WORK SCHEDULE AND OTHER WORK PLANS

11.1 INTRODUCTION

This section describes the format and content of the work schedule, and
the process for annual updates and other revisions. In addition, this section
identifies those primary documents that contain other schedules that directly
support the work schedule.

The work schedule is contained in Appendix 0.
interim milestones and additional target dates that
of the major milestones described in Section 2.0.
milestones are considered enforceable under the Agr
target dates in the wrk oeh:dul: are incorporated
the purpose of tracking progress toward meeting mil
enforceable. Work plans and reports will specify a
milestones. The-4lilestones and'targt 4dates will
Agreement via the change process defined in Section
approved work plan or report, and incorporated into
of the -Wrevision prcess. The work sch
actions f-e-requirtd at each operable unit identifi
group identified in Appendix B. Such actions inclu
the following:

It includes|the major and
support the abbomplishment

Both major and interim
eement. Dates specified as
in the work schedule for
estones, and are not
dditional target dates and
be incorporated into the
12.0 upon issuance of the
the work schedule as part

edule will indicate pl-anned
ed in Appendix C or TSD
de, but are not limited to,

* Permitting activities

- Closuras

" Groundwater monitoring

* Achieving interim status requirements

* Ceasing disposal of contaminated liquids to the soil col umn

* Investigations and characterization

* Remedial and corrective actions

* Technology improvements

* New facilities to enhance operations and eliminate long-term storage

* Land disposal restriction requirements

11.2 WORK SCHEDULE FORMAT AND PREPARATION

The work schedule is depicted on a time-scale format, and is seven years
in length. The current calendar year is shown on a monthly time scale in
sufficient detail to identify all doumc.nt submittal:, m:ajor :'::;nt: of wrk,
and n atin: betwenp t et date nd milestnes. The second year
is shown on a quarterly scale, with the remaining five years on an annual
scale. I a4i-t4n-aA listing of the interim milestones andK target dates
(grouped by major ilestone) is provided in
Append 0. .iterim miloston: is grapd by major
ff44st-4.
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The work schedule will be the primfary vohicle for the project mfaniager: to
track progress. The. unitprcjcct Fnmaagers will rely primfarily on the
supporting schedules (se: Sectior 11.1) for tracking progress. Until such
schedules arc issuei, the work sehedul: will depict the nczzzssary detail to

of this action planl.

11.3 ANNUAL UHDATES AND OTHER REVISIONS O EDULE UPDATES

The work schedule will be updated pe ic:i ann la
with the primary purpose to expand the level of detail per Section fl.2-ee

-aena i.--ariid an Additinnal ve;ar at ths fnd ;, thp

werk sehedule. In additi
for formal Change Control
previously incorporated.
three months prior t th
by the three parties.

on, any approved schedule changes (see Section 12.0
System) will be incorporated at this time if not
Each annual-update will be performed 4uring-the
boginning of the upcoming ealerdar year or as agreed

The work schedule may also be fe-:e:.4updated for clarity to incorporate
previously approved changes made in accordance With Section 12.2. Such
e-isie-4-e.:pdates do not require approval signatures and are not subject to the
public comment process.

Chage-: nade between annual updatcs will be act-mplishod in accordamec
With SectiSn 12.0. Only in extreme circumztanczs, and with the corcurroenco of
all partes, will the werk schedul: bo updatd during thoe year kpcpt for as
noted aboye.

in the Hnodnt that all partiga d nt concur on the annual update r thre
preieped r pisipn to the work srhidulm, thr issu. shall b e so ct to the
applieable dispute rsolutien prdsrie in rdaec with Part Two, Thr , ao
Four ef the Agrormnt.

11.4 WORK PLANS AND SUPPORTING SCHEDULES

Unless otherwise specified, workplans, including those workplans prepared
under the Hanford Past Practice Investigation Strategy, shall be prepared,
reviewed and approved as primary documents. At the time work plans are
submitted for approval they shall describe in detail the work to be done and
include the performance standards to be met. They shall also include an
implementation schedule with start and completion dates. The work plan
schedule shall identify completion dates for major tasks and deliverables as
interim milestones. Milestones shall be set in a manner which fits the
requirements of the work to be accomplished, with at least one milestone every
twelve months, unless otherwise agreed to by the Ue-4project managers. A
change package shall be submitted with the workplan which identifies the
interim milestones.

Schedules may be constructed in a manner that allows tasks or
deliverables which require or follow regulatory agency review and approval to
be due a fixed number of days after approval, rather than on a fixed date.
The ptojectmanagers will rely primarily on the supporting schedules for
tracking progress.
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Required workplans include:

* RI/FS work plan
* Remedial action work plan
* Closure plan
* RFI/CMS work plan
* CMI plan
- LFI work plan
* ERA work plans/EECA's.

These ERA work plans/EECA's are not to be prepared, reviewed and approved
as primary documents, but are subject to approval in accordance with -

Section 7.2.4 of the Action Plan. Additional detailed schedules, beyond those
contained in the above plans, may be needed as agreed to by the -ee:ant
44assignedtprojeCt managers to provide more definitive schedules to track

progress. these may be part of other plans or may be stand-alone schedules.

11.5 OTHER WORK PLANS

In addition to the work plans previously described, other work plans may
be developed for special situations at the request of the lead regulatory
agency. These work plans will be considered primary documents as discussed
in Section 9.1, and are subject to all work plan requirements, including those
identified above in Section 11.4.

11.6 SUPPORTING TECHNICAL PLANS AND PROCEDURES

In addition to the requirements as specified in this Agreement,
supporting technical plans and procedures may be developed by DOE. They will
be reviewed for approval by EPA and Ecology as primary documents or reviewed
as secondary documents as determined by EPA and Ecology. thevet that
iuclth supprgtnic~al ,plans~ aid~ procedures. appyrnlyto a~ sp~ci fic.
operabiapuni ttTSDKgriWpunit. or mileTstone~ the I ead rguatry agncy.will
rtide the necssary eview.and 'approval. The bcE may submit such pl ans or

procedures at any time, without request of the regulatory agencies. The EPA
or Ecology may also request that specific plans or procedures be developed or
modified by DOE, consistent with Article XXX of the Agreement. These
technical plans and procedures shall pertain to specific compliance and
cleanup activities conducted pursuant to this Agreement and shall provide a
detailed description of how certain requirements will be implemented at the
Hanford Site. DOE shall comply with the most recent approved versions of
these technical plans and procedures and those secondary documents which are
in effect.

Appendix F contains a listing of cu
procedures and their respective status.
accomplished in accordance with Section
annually in conjunction with the annual

rrent supporting technical plans and
Changes to Appendix F will be
12.0. Appendix F will be updated
update to the Work Schedule.



11.7 TANK WASTE REMEDIATION SYSTEM CRITICAL PATH PROCESS

Tank waste remediation milestones will be established using a critical
path process as described in this section. The tank waste remediation program
will be established and managed as an integrated system and shall include all
activities associated with waste characterization, retrieval/closure, tank
stabilization, pretreatment, treatment of high-level and low-level tank waste,
acquisition of new tanks, and the multi-purpose storage complex. The parties
will develop detailed operating procedures and implement the critical path
milestone system on a trial basis, in April 1994, with full implementation by
September 30, 1994.

A. For the purposes of critical path analysis, negotiated dates for
completion of single-shell tank waste retrieval, the final closure
of single-shell tank farms, and completion of all high-level and
low-level tank waste treatment shall be designated as program
endpoints and shall be major milestones.

B. Activities and associated schedules for this program shall be
included in the Site Management System (SMS). All activities,
milestones, and target dates necessary for tracking the program will
be negotiated for inclusion in this Agreement. Activity definition
will be based generally on SMS Level 0 schedules, but may in some
instances include SMS Level 1. Based on a critical path analysis.
any event appearing on the critical path shall be designated as
either a major or an interim milestone. Any event not on the
critical path shall be designated a target date.

C. On a semi-annual basis, the integrated sched
the project managers or their designees and
be re-evaluated. Updates shall be based on
System (SMS) information. Additional events
path shall be designated as interim mileston
management schedule shall identify schedule
Schedule float shall be defined as the amoun
before an activity becomes a critical path a
found to be no longer on the critical path s
date status.

D. The Department of Energy
activity associated with
manage the project, provi
affect the critical path
managers shall be advised

ule s
the c
curre
fall

es.
float
t of
ctivi
hall

hall be updated by
ritical path shall
nt Site Management
ing on the critical
The integrated
for each task.

time available
ty. Any activity
revert to target

shall have the ability to reschedule any
a target date as necessary to efficiently
ded such movement shall not adversely
or the program endpoints. Uni4Project
in advance in writing of any such changes.

E. Changes to any activity or schedule which affects the critical path,
a major or interim milestone, or program endpoints must be requested
in accordance with Section 12. of the Action Plan, cntit'd Ch
tRa-eio~F rScotrShdl: and apprcvced by the prcject
Fmagcr: or zignatcricz.

F. Based on the information in the monthly SMS report, the Department
of Energy shall take all appropriate actions to correct schedule
slips in critical path activities.
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in accordance with Section 12.0 of the Action Plan, entitled Chan~o
t- Aetlea Pla188/Supertini Sokdulc, anld approvtd by the project
mfanager: or si gnatzriez.

F. Based on
of Energy
slips in

the i
shal

criti

nformation in the monthly SMS report, the Department
1 take all appropriate actions to correct schedule
cal path activities.
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12.0 CHANGES TO ACTION PLAN/SUrPORTING SCHEDUL TE iAGREEMENT

12.1 INTRODUCTION

This section provides the procos: for changing sle o nts of this action
plan Aitheut haing te preess a fermal reion. The flloini nifiAl
.hat can be mcdificd .Jt. I. _x-5 ~sc~nP~nd~h~pc fo

chihges prbcessed uints ftecaton Jshall b&uj&t to thebappl i cable
requi rements of Seti on 1lOS tCommnity #elattions/Pzbl ic Involvement.

- Major- milos-ten: (as identified in Appendix 0

- AppefndiM A definitien of terms and acrcnymfs

B listing of T39 units

G prioritized listing of oporable units

- Appondix 0 werk schoduile

- Appondi)E 9 oy indivoidual:

- Appendix F Supporting Technical Plan: and Procoduros-

, Appendix G Data Managefmort Initiativo

- Supporting sehedules.-

12.2 AUTHORITY TO APPROVE CHANGES

The appropriate authority level for approval of a change is based on the
content of the change as follows.

" Class I Chance--A Class I change is a change to.Kparts one through
fivepf th1~igreementcpr a major milestone as deffnd Section
2.0. A Class I change requires the approval of the signatories or
their successors as shown in Section 14.0.

" Class II Change--A Class II change is any change to the Action Plan
or is. appe1dites Appndi: A, B, C, 0, E, F, or :::ept as
specified for Class I or Class III changes. A Class II change
requires the approval of the DOE and affected lead regulatory agency
excutiv reeet managers. Chaqgesmade to lad regulatory agency
Iead deg-atki.ns only mybaproved by the EPA and EcoIgy

- Class III Change--A Class III change is a change to a target date in
the work schedule (Appendix D) or a supporting schedule that does
not impact an interim milestone. A Class III change requires the
approval of the DOE and lead regulatory agency *mt-p'roJect managers.
It is not the intent of the parties to revise target dates because
work is slightly behind or ahead of schedule. Such schedule
deviations will be reflected through the reporting of work schedule
status. The use of the change process for revising target dates is
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for use by the parties to delete, add, or e4g-fieatl-y accelerate
or defer a target date- by mr tha 6 dayS).

12.3 FORMAL CHANGE CONTROL PROCESS

124, tAhg Vontrol Foirm

All types :f changes as id:ntified under Se:tion 12.1 shall be processed
using the change control sheet --46r hincluded as Figure 12-1. The following
describes the process in accordance with the circled numbers shown in
Figure 12-1.

1 Obtain and enter a "change number." The DOE shall maintain a log of all
changes by number and title, along with a file copy of the change. An
individual will be assigned responsibility for maintaining the change
file and will be responsible for assigning change numbers. The change
number can be obtained any time during the change process, even after the
change is approved.

2 Enter the name of the originator or the requestor.

3 Enter the date the change was initiated.

4 Place an "x" in the box for the appropriate class of change per the
criteria identified under Section 12.2.

5 Enter a short title for the change, which will be used primarily as a
cross-reference on the change log.

6 Provide a description of the change, along with justification as to why
the change should be made. Use an attached sheet of paper if additional
space is required.

7 Explain what is impacted by this change.

8 List all documents that will have to be revised because of the change.

9 Obtain approval signatures based on the class of change assigned.
Approval via telephone is acceptable, but must be followed up with a
signature as soon as possible thereafter.

10 This space is available for special notes, comments, or other signatures
as required.

Backup information should be attached as necessary to support the change.
Once approved, the change is considered implemented. Affected documents
(e.g., work schedule) need not be updated until their next scheduled update.

I2.3it 'Request for Extension

Any DOE re.. st f& extension shall be ubmitted In writing and shall
spcify

.A Th. timetable and deadl'iniorschUee or which the extension is
sought;
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B. The> length af the extension sought;

C. The good cause for the extension; and

D. Anytreiated timetable and deadline or schedule that would be
affected.fthe extension were granted

2.33 'Response to Requests for mdi fications

Withini14 days of receipt of a signed:change control form requesting
mcdi ficati.n.....milestone time tabl, and deadolne or other enf6rcebTh
reqirqment., each affece aty shall respond by either approving or.
dispprovinghe request' in 'writing.' If anyaffected4prty fa.l to respond
withinthe t4 day prdfor raview, it shd bLdemedto cwstitut e
disapprovlt ofthe' request.< If.aP.aty disapprnves a requested modifcation
it shall explain the basis for the disapprbva i.n triting

I2.3.4'~ Transmittal and Responses~ to'Requests for modification

Aigned~ Cl ats I' changes contrvlt fcrin and/or response may. be transmitted
bymi roengtepesdlvr to anyParty's nrmal buitsis lbtin
addread the crespibhe signatory witk copy to therespons.be.
manager,.4etrni receipt requetd, or by hand delivery to the responsible
s ig Matory .

.Nsigned4Class.II hange cntrL formand/or response may be transmitted
by~ maff or~n venight express deivry tvanyPaSty's normal business location

...... ...t i th4......

addrsse totherespopsi bVe si'gnatoryr withi'opy to the resp6Wsible.pojc
mnanager, kreturn receipt rfuested, or b hand deivryto the responsible
executive manager.

Aisigned. Class III. change control fornxandlor response may be transmitted
by mail or~overnlght erss dalivery to~ any~ Party's normal business location
addressed to thet rp ible project mianager, return receipt requested, or by
hand do iry to the respansi blem proJo-t anagM.

Transiittal of signed change contrnV forms and/or responses miay also.:be
made byeetroni facsiic ,1 bute onlY I if on th day f transmittal the
tr'ansmit1ttgPrt.y njotifies 'thi intended rcip'Ientls) by telhphone of such
transmittaL..The recipietnt's.Iagency must acknowledge receipt by return
fatsim. Docuntstransmittedby electronic facstmile that are illegible,
arthat .ar.,Tnot recei'Vd initheir entttety, shall nd t be deemed' rivd

12.4 MINOR FIELD CHANGES

To ensure efficient and timely completion of tasks, minor field changes
can be made by the person in charge of the particular activity in the field.
Minor field changes are those that have no adverse effect on the technical
adequacy of the job or the work schedule. Such changes will be documented in
thn da. .o o. tr i. .
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Change Number Federal Facility Agreement and Consent Order Date
Change Control Form3

I)G not use blue ink. Type or print using black ink.

originator Phone

2

Class of Change

- Signatories E ] II - Pi4004-EtCUT it Manager J fli P-0i4tdect Manager

Change Title
5

Description/Justification of Change

6

Impact of Change

7

Affected Documents

8

Approvals

9

DOE_ ___ D Approved _ Disapproved
DOE Date

10
EPA_ ___ D Approved _ Disapproved

EPA Date

_ Approved _,_ Disapproved
Ecology Date

Figure 12-1. Change Control Sheet.



in addition to thc changcs dczcribcd abovoe, the action plan mfay be rcviscd at any timsl
whecn agreed to by all partics. This oculd result from a ehang: in rcgulationz Or guidancce

docuent: or a char.;: in authity (e.g.., ,S,-A authority ben o; iNv.n to thc Statc). If -a
rcsnion is requifd, the project managcrs will r..i.c the action plang and ifo

public r,.vo in accrdanec with Sctin 10.0. Upn rsluti,, of public ,.omm,. .ents, thc
updated action plan will bc signd and issued for us.

Appendico: B, G, E, and F will bc reissued annually in conj~unction wihthc annual updat:
of Appendix D . Appondicco mfay be updated separately fromf thc action plan at any tim:l te
icrprat: appreocd changes. if don , the r-isod vorsion of thc applicabic app-

will------ b dated and transmitted to the project mfanagers anld the public information
ropsioris. The transmittal will referenco what changcs hay: boong ircorporatod. The

DOEprjeet mnanagor will be responsible for mnaintaining thc appondicos up to date as
nccsssary and distributinj the rovised appondiees.
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13.0 LIQUID EFFLUENT TREATMENT AND DISPOSAL

13.1 LIQUID EFFLUENT DISCHARGE RESTRICTIONS

13.1.1 Introduction

This section addresses requirements for management of restrictions for
discharge of liquid effluents to the soil column at Hanford. These managerial
requirements are the result, in part, eGgf EPA's and Ecology's reviews of the
Liquid Effluent Study (LES) that was submitted by DOE in August 1990. The LES
included information on the 33 Phase I and Phase II liquid effluent streams
and was conducted outside the scope of this Agreement. However, the parties
agreed that information obtained through the LES would be considered new
information (see Paragraph 136 of the Agreement) and that such new information
could form the basis for reevaluation of the liquid discharge milestones in
the Agreement. The liquid effluent discharge milestones are covered in
M-17-00.

The purpose of this section is to describe the process which will be
followed for establishing additional milestones related to the operation,
treatment, and disposal of all 33 Phase I and Phase II liquid effluent
discharges to the soil column and to explain the general guidelines to be
followed in the establishment of additional milestones. The initial
requirements and restrictions contained herein address the seven streams
identi-fied by EPA as high priority, as well as five streams associated with
the PUREX facility. The parties agree that such requirements and restrictions
are necessary to provide near-term assurance that all reasonable steps are
being taken to minimize environmental degradation. The long-term solutions
are to establish stream specific milestones leading to establishment of
treatment processes or ceasing discharges altogether and finally, to regulate
any remaining discharges to the soil column through provisions of the State of
Washington Waste Discharge Permit Program (WAC-173-216 or, if applicable,
WAC-173-218).

13.1.2 State Waste Discharge Permits

The Parties agree that those waste water streams currently discharged to
the soil column or any future waste water streams (excluding discharges that
are exempt from permitting under Section 121 of CERCLA) discharged to the soil
column, which affect groundwater or which have the potential to affect
groundwater, shall be subject to permitting under RCW 90.48.160, WAC 173-216,
or if applicable, WAC 173-218. While the administration of these provisions
of state law will be conducted outside this Agreement, Ecology intends to
maintain consistency with this Agreement in implementing the state water
quality program at the Hanford Site. Ecology and DOE agree to negotiate a
separate agreement by September 1991 or such later date as the Parties agree
upon, which will provide a schedule for obtaining permits and all necessary
actions leading to obtaining such permits pursuant to these provisions of
state law at the Hanford Site. While DOE is agreeing to Ecology's authority
to implement a permit program under RCW 90.48.160 and WAC Chapter 173-216 for
liquid effluents discharged to the soil column which affect or have the
potential to affect groundwater at the Hanford Site, DOE reserves any rights
and defenses under state and federal law in any enforcement or permitting
activity including the right to appeal such permits to the appropriate
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tribunal and to.raise any objection whatsoever to such permits except that DOE
will not challenge Ecology's authority to administer the WAC Chapter 173-216
permit program at the Hanford Site.

13.1.3 Liquid Effluent Discharge Milestones and Negotiations

The Parties will also negotiate additional interim and final milestones
to be included in this Agreement addressing, without limitation, waste
reduction, interim and final treatment, and/or termination of the 33 Phase I
and Phase II streams. These negotiations will be completed by September 1991.
Negotiated milestones will be included in the 1992 Annual Update to the Work
Schedule (Appendix D).

The Parties are agreeing now to the addition of certain interim
milestones (M-17-11, M-17-12, and M-17-13) in Milestone M-17-00. These
milestone requirements relate to interim of final remedial actions which will
be taken at Operable Units affected by those discharges. The specific
descriptions of these milestone requirements are set forth in Appendix D of
this Agreement, Tables D-4 and 0-5.

13.1.4 Sampling and Analysis Plans

DOE will develop a stream specific sampling and analysis plan (SAP) for
the Phase I and Phase II streams which continue to discharge to the soil
column as specified in Appendix D, Table D-4. These SAPs shall be subject to
approval of EPA and Ecology and will include an implementation schedule. The
SAPs must provide for representative sampling of wastes discharged to the soil
column, accounting for significant variations in volumes and contaminant
concentrations due to operational practices. The frequency of sampling will
vary, depending on the consistency or trends established for each stream over
time. The SAPs will consider all of the parameters known or suspected to be
associated with each liquid effluent stream with consideration given to the
influence of operational practice, raw water characteristics, and process
knowledge in developing contaminant analysis requirements. DOE will sample
and analyze each stream in accordance with the approved sampling and analysis
plan. The timing for development of each SAP will be specified on the
appropriate M-17-00 milestone as set forth in Appendix D, Table D-4.

13.1.5 Assessment of Environmental Impact of Continuing
Liquid Discharges

DOE will develop a methodology for assessing the impact of all discharges
(including both active and proposed) on groundwater at the disposal sites.
This methodology will rely on available data, additional liquid effluent
sampling, analytical results supplied under Section 13.1.4, and optimal
management practices. DOE shall submit this methodology to EPA and Ecology
for approval. Within 30 calendar days after notification of approval of the
methodology, DOE shall submit a schedule for the completion of the assessments
for each of the 33 Phase I and Phase II effluent streams which will continue
beyond June 1992.
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13.1.6 Stream Specific Requirements and Restrictions

The Parties agree that interim operating restrictions are necessary to
provide near-term assurance that all reasonable steps are being taken to
minimize environmental degradation while negotiations and follow on actions
are pursued. The twelve high-priority streams and the interim operating
restrictions to be implemented for each of those streams are identified in
Appendix D, Table D-5.
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14 .0 SIGNATURE

The undersigned hereby approve this action plan for implementation:

For the United States Environmental Protection Agency:

Gerald Emison
Acting Regional Administrator, Region 10
U.S. Environmental Protection Agency

For the United States Department of Energy:

Date

John Wagoner Date
Manager, Richland Operations Office
U.S. Department of Energy

For the Washington State Department of Ecology:

Mary Riveland
Director
Department of Ecology

Date
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The following changes are made to Appendix A of the Agreement

Add the following acronym to appendix A

IAMIT: Inter-Agency Management Integration Team

Add the following definitions to Appendix A

Executive. Manager For DOE, executive managers are the Assistant Managers
with responsibility for impleImenting terms and conditions of the Agreement
regarding the projects under his/her authority. For Ecology, the Executive
Manager is the Program Manager of the Nuclear Waste Program. For EPA Region
10, the Executive Manager is the Associate Director the Office of
Environmental Clean Up.

Inter Agency Management Integration Team (IAMIT): A comittee of the
Executive Managers from: each agency with the functions of negotiation of new
miestnsadjiustnt if Iscsp ad 1s0hedUl ot exi sttngintritmmiestones.
and Trt-Party.Agreement Issue Resotut.S/Dispute Resolution..TheTAMIT also
serves as the interface with the Hanford Advisory Board (HA9).

Signatories: The Signatories are: For the DOE the signatory shall be the
Manager, Ri c'hndOperations Office<. For the EPA, the Signatory shall be the
Regional. Administrator for Region X. For the State of Washington Department
of Ecology, the signatory shall, be the. Director.

Modify the following definitions from Appendix A as follows

Lead Regulatory Agency: the reg.atery agency (EPA or Ecology) which is
assigned the primary adniitrativ and t hi al rgatory cversight
responsibility with respect to actions under this Agreement e+ regarding
a particular Operable Unit, TSD group/unit or milestone pursuant to
Section 5.6 of the Action Plan. The designation of a Lead Regulatory
Agency shall not change the jurisdictional authorities of the parties.

Project-i-t Manager: the individual responsible for implementing the terms
and conditions of the :e-t- -:Pl:Agreement at the specific operable unit
level on behalf of his/her respective Party. The project manager has
direct responsibilit.y. for completion of targets and milestones and has
authority to agree to niodfiattns of scope and schedule, in accordance
wit Secti on 10 of the Ation Plan.
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Lead Regulatory Agency Designations

Currently under the Tri-Party Agreement a Lead Regulatory Agency (either EPA
or Ecology) is assigned the primary oversight and decision authority for a
particular operable unit (CU), treatment, storage and disposal unit (TSD) or
milestone. The other regulatory agency is assigned the role of Support
Agency. In practice the agency acting in the support role has invested
significant effort in the oversight of individual units. Proposed changes to
the Tri-Party Agreement will eliminate the Support Agency role in day to day
oversight-activities and will generally defer decision making power to the
Lead Regulatory Agency. The newly proposed requirements require the EPA and
Ecology to assign one regulatory agency to act as Lead Regulatory Agency for
each OU, TSD group/unit or milestone. The agency not assigned as lead would
not assign any staff members to oversee the project or activity. Each
regulatory agency would retain their respective authorities but, in general
will rely on the work/recommendations of the Lead Regulatory Agency. The Lead
Regulatory Agency may request support from the non lead agency if necessary.
These changes are expected to result in more efficient regulatory oversight.

The following tables provide the proposed assignment of Lead Regulatory Agency
on an operable unit and milestone basis.

-269



Lead Regulatory Agency Designations
by

Hanford Site Operable Unit

Priority .Operable Unit Title of Units Unit Type
Lead

Regulatory
Agency

Unit
Category I

1100-1
1100-2
1100-3
Horn Rapids

Disposal
1100-4
UN-1100-5
UN-1100-6

Acid Pit
Solvent Pit
Antifreeze Pit
Landfill

Antifreeze Tank
Unplanned Release
Unplanned Release

Source OU
Groundwater

100-BC-i
100-BC-2

100-DR-1
100-DR-2

100-FR-1
100-FR-2

100-HR-1
100-HR-2

100-KR-1
100-KR-2

100-NR-1

LRA
OU

EPA
EPA

Ecology
Ecology

EPA
EPA

Ecology
Ecology

EPA
EPA

Ecology

Groundwater CU

100-BC-5

100-HR-3

100-FR-3

100-HR-3

100-KR-4

100-NR-2

200-BP-5

200-PO-1

200-UP-1

200-ZP-1

300-FF-5

LRA

EPA

Ecol ogy

EPA

Ecology

EPA

Ecol ogy

EPA

Ecology

Ecology

0 A

EPA

Source OU

200-BP-1
200-BP-2
200-BP-3
200-BP-4

200-BP-6
200-BP-7
200-BP-8
200-BP-9
200-BP-10
200-BP-i1

200-P0-2
200-PO-3
200-PO-4
200-P0-5
200-P0-6
200-SO-1
200-SS-1
200-RO-1
200-RO-2
200-RO-3
200-RO-4
200-SS-2
200-TP-1
200-TP-2
200-TP-3
200-TP-4
200-TP-5
200-TP-6

200-UP-2
200-UP-3

200-ZP-2
200-ZP-3
200-NO-1
300-FF-1
300-FF-2

LRA

EPA
Ecology
Eclogy
Ecolo 0Ggy

EPAEco1ogy
Ecol.gy
Eco 09Y
Ecology
Ecology
Ecology

Ecol ogy
Ecology

Ecology
Ecology

Ecology
Ecology
EPA.
EPA
EPA
Ecoi ogy
EPA
EPA
EPA
EPA
EPA
Ecology
Ecol ogy

Ec]logy
Ecology

EPA
Eco logy
EPA.
EPA
EPA

1100-EM-1
-27o- 1100-EM-2

1100-EM-3

I 1100-EM-1 EPA CPP
CPP
CPP
CPP

CPP
CPP
CPP

EPA
EPA
EPA



Isolated Units

100-IU-i Ecology
100-IU-2 EPA
100-IU-3 Ecokgy
100-IU-4 Ecology
100-IU-5 Ecology
100-IU-6 EPA
200-IU-i Ecology
200-IU-2 Ecogy
200-IU-3 Ecology
200-IU-5 EPA
200-IU-6 Ec-logy
1100-lu-1 EPA
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APPENDIX 0

WORK SCHEDULE

- Listing of Currently Identified Interim and Major Milestones

* Time-Scaled Logic Networks

NOTES:

Major Milestones are indicated by a -00 suffix (example, M-21-00).
Interim Milestones are indicated by a suffix greater than zero

(example, M-22-02). A target date is indicated by a "T"
(example, M-21-02-TO1). See Section 2.0 of this Action Plan for
more details.

Mi1 est ones and target dats whi ci 'are cwlitedr Wave been
deleted by .a.. approved Tt-Party.AgeeMentichange request, are not
displayed in Appendix 0 and hav& w . nrh.ed.
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M-14-00

M-17-OOA

M-17-OOB

M-18-00

M-19-00

M-24-00

M-32-00

M-33-00

M-34-00

M-35-00

MILESTONES

M-40-00

M-41-00

M-42-00

M-43-00

Lead Regulatory Agency Designations
by

Active Tri-Party Agreement Major Milestone

MAJOR MILESTONE

Comply with 1/8/93 SEC settlement RE: low level
lab construction, 1995

Complete liquid effluent facility upgrades for
all phase one streams, 1995

Complete application of BAT to all phase 2
streams, 1997

Complete WRAP module 1 and initiate operations,
1997

Complete WRAP module 2 and initiate operations,
1999

Yearly installation of RCRA groundwater wells

Complete identified dangerous waste tank
corrective actions, 1999

Submit signed change package for all needed
facilities for solid waste mgt. based on site
wide systems analysis, 1995

Complete K East basin interim milestones, TBD

Complete data management enhancements, TBD

ESTABLISHED VIA TPA AMENDMENT 4 NEGOTIATIONS

Mitigate or resolve tank safety issues for high
priority watch list tanks, 2001

Complete SST interim stabilization, 2000

Provide additional DST capacity, 1989

Complete tank farm upgrades, 2005

Completed and deleted milestones not shown.
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Eco ogy

Ecolo gy

Ec-0 og
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dual

Ecal ogy
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Major Milestone

M-44-00 Issue tank characterization reports (TCRs) for
all SST and DSTs, 1999 Eco lgy

M-45-00 Complete closure of all SST tank farms, 2024 Ecology

M-46-OOA DST space evaluation, 1994 Ecology
M-45-OOB DST space evaluation, 1995 Ecology
M-46-OOC DST space evaluation, 1996 Ecology
M-46-000 DST Space evaluation, 1997 Ecology
M-46-OOE DST space evaluation, 1998 Ecology
M-46-OOF DST space evaluation, 1999 Ecoogy
M-46-OOG DST space evaluation, 2000 Ecology
M-46-OOH DST space evaluation, 2001 Ecology
M-46-00I DST space evaluation, 2002 Ecology
M-46-00J DST space evaluation, 2003 Ecology
M-46-OOK DST space evaluation, 2004 Ecblg
M-46-00L DST space evaluation, 2005 Ecology
M-46-OOM DST space evaluation, 2006 Ecology
M-46-OON DST space evaluation, 2007 Ecology
M-46-000 DST space evaluation, 2008 Eclogy
M-46-OOP DST space evaluation, 2009 Ecology
M-46-00Q DST space evaluation, 2010 Ecology
M-46-OOR DST space evaluation, 2011 Ec logy
M-46-00S DST space evaluation, 2012 Ecoigy
M-46-OOT DST space evaluation, 2013 Ecology
M-46-OOU DST space evaluation, 2014 Ecology
M-46-OOV DST space evaluation, 2015 Ecology
M-46-OOW DST space evaluation, 2016 Ecology
M-46-OOX DST space evaluation, 2017 Ecology
M-46-OOY DST space evaluation, 2018 Ecology
M-46-OOZ DST space evaluation, 2019 Eco ogy

M-50-00 Complete Hanford tank waste pretreatment, 2028 Ecology

M-51-00 Complete vitrification of all high level tank
waste, 2028 EcolGgy

M-60-00 Complete vitrification of all Hanford low level
tank waste, 2028 E6oogy

M-70-00 Initiate ERDF operations, 1996 EPA

MILESTONES ESTABLISHED VIA ENVIRONMENTAL RESTORATION REFOCUSING

M-13-00I Submit documentation necessary to complete RI/FS
process for 100-FR-2, 100-KR-2, and 100-KR-3. 1995 EPA
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MAJOR MILESTONE

M-13-00J Submit documentation necessary to complete the
RI/RS process for 100-IU-2 and 100-IU-6, 1996

M-13-OOK Submit 2 work plans, 2000

M-13-OOL Submit 3 work plans, 2001

M-13-00M Submit 3 work plans, 2002

M-13-OON Submit 3 work plans, 2003

M-13-000 Submit '3 work plans, 2004

M-13-OOP Submit 4 work plans, 2005

M-13-OOQ Submit 4 work plans, 2006

M-15-OOA Complete all remaining 100 Area pre ROD investigations
per work plan schedules, 1999

M-15-00B Complete all 300 area pre ROD investigations per work
plan schedules, 1999

M-15-OOC Complete all 200 area (non tank farm) pre ROD
site investigations per work plan schedules, 2008

M-16-00 Complete remedial actions for all non tank farm
operable units (includes building D&D except for
100 Area reactor buildings, 2018

M-20-00 Submit all Part Bs and Closure Plans, 2000

MILESTONES ESTABLISHED VIA FACILITY TRANSITION NEGOTIATIONS

M-80-00 Complete PUREX and U03 Plant Facility
Transition, 1998

M-81-00 Complete FFTF Facility Transition, 2001

M-83-00 Complete stabilization of PFP process areas. TBD

M-89-00 Complete 324 building closure

* See Operable Unit LRA designation listing
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Modify the text of Table D, Milestone M-27-00, Page D-59 as follows:

SUBMIT ALL AGGREGATE AREA MANAGEMENT STUDY REPORTS (AAMSR) FOR THE 200 AREA TO

EPA AND ECOLOGY AS SECONDARY DOCUMENTS. THESE DOCUMENTS SHALL BE PREPARED IN

ACCORDANCE WITH THE OBJECTIVES OF THE "HANFORD PAST-PRACTICE INVESTIGATION

STRATEGY" AND THE OUTLINES PROVIDED IN THE "200-AREA AGGREGATE AREA MANAGEMENT

STUDY GUIDELINES", BOTH OF WHICH ARE INCLUDED it APPENDIX F

-276-



WE WANT YOUR COMMENTS

We invite you to provide written comments on this proposed Tri-Party
Agreement milestone change package. Space has been provided if you wish
to write down comments and suggestions. Please mail written comments to
the following address:

Gail McClure
P.O. Box 50 A7-75
Richland, WA 99352
(509) 373-5647
Fax: (509) 376-1563
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